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Executive Summary

The Second National Commission on Labour has been set up at a time when economies
world wide have undergone major changes, and when India is facing the effects of
globalisation and liberalisation. The economy is changing rapidly, as are the rules and
regulations, and the effect on workers has been particularly drastic. The worker is, however,
still the centre of the economy, whose labour and enterprise create the wealth of the nation,
and whose hard work leads to national growth. The worker needs security, a decent life, a
share in the prosperity of the nation and the dream of a good life for her children. In a way,
the change in the economy has brought about a visibility for the woman worker and child
labour, which did not exist before. The term “Feminisation of the labour force” is now widely
used and women are becoming visible in many areas of work, which was traditionally barred
to them.

The terms of reference of the National Commission cover many topics—the liberalisation of
the economy, the suitability of labour laws, the minimum required protections etc. We
believe that these questions should be examined .keeping the Indian woman worker in the
centre. The issues of women workers and child labour are very much interlinked. Both
belong to the unorganised sector of the economy, and the children generally are forced to
work when the parents are unable to earn enough for the family to survive.

So we must first start with who is the Indian woman worker. In our report we try to describe
the women workers in each sector and also to give figures which will give us a qualitative
and quantitative picture. In particular, we are concerned about the poorer, the weaker, the
most vulnerable women workers who are in the unorganised sector. She is 18 year old
Mary, a fish worker from Kerala. She is Kalibai, a forest worker from Madhya Pradesh. She
is Prabhavati Devi, a street vendor from Bihar. She is Chitrabai, a small farmer from
Maharashtra. She is Mariamma a bidi worker from Andhra Pradesh. She is Puriben, a skilled
embroidery worker from Gujarat.

All these women are typical Indian women. Their main concerns centre around their families,
and especially their children. In many ways, they sacrifice themselves continually for their
children and for their families. They take the full responsibility for care of home, for the
feeding of the family and for care of the children and the sick and the old and for carrying
on the family obligations of rituals and ceremonies. They work long hours at difficult work
for money and for subsistence and at household duties. For them all this work has only one
aim- better lives for their families. However, it should be recognised that their work is very
much part of the National Economy. Their work contributes not only to their own families but
to the development of their villages and towns and to the country as a whole. The question
is: what does society and particularly the economy give them in return?



The Indian woman worker lives and works under many constraints. She would belong to th»
poorer families in the village or town. She would belong to backward caste, schedule caste
or minority. Being a woman she would have a lower status in her family. Her family would
own few assets and have few opportunities for better work, and such assets or opportunities
that exist would be for the males of the family and not for her. Often, she may be a widow
or live alone with her children. She would face a crushing work burden— of vyork for income,

work for subsistence, work for the household and care of children and the aged.

Today’s Indian woman worker is more aware of herself and her surroundings than was her
grandmother. She is more educated, she gets married later, she has more of a sense of self,
she realises that she has some rights, she is more assertive. She is also more willing to take
advantage of opportunities, of new skills, of new ideas.

The main question facing this Group is : What support can the State and Society give to
the Indian woman worker contributing to her family and the Economy under so many odds?
How can her burden be lightened, her productivity increased, her livelihood enhanced, her
talents and skills increased and her basic needs looked after? How can her voice be heard
at policy level so that the policies can be made to suit her conditions? How can her children
be ensured a brighter future and saved from the hardships of child labour? Our task is to
try and answer these questions in a way that is best suited to our economy, our conditions
and our culture.

In this report we have tried to suggest an approach to the problems as well as concrete and
practical recommendations along with their financial implications and the mechanism for
implementation. The Group examined the issues of six inter-related issues: Employment and
Income in a liberalising economy; skill development for women workers; social security for
women workers in the unorganised sector; Labour Laws for women workers; organising
women workers; and Child Labour.

Defining a woman worker

A large portion of women’s work remains under or non-numerated. The Group on women
workers and Child Labour proposes a new definition of worker, which takes into account the
entire range of work that a women worker does and includes her contribution to the
economy. The new definition is as follows:

A worker under Labour Law should be any person who contributes to the Gross National
Product by his or her work. It includes work for market economy and for self or home
consumption.



Employment and Income in a liberalising economy

The Group commissioned eleven studies to look at employment and income. These reveal
that the impact of liberalisation on employment and income has caused an increasing
inequality. Some sections of people and some parts of the country have been able to take
better advantage of the opportunities offered by liberalisation than others. Those better

endowed, with more access to skills, to markets, with more resources or with better links
internationally have been able to benefit.

Economic opportunities created by liberalisation are highly unequal. For women at the
upper- income, upper-skill end, the quality as well as opportunities for employment have
improved. For most women however, the quality of employment is poor, without opportunities
for skill development and moving up the ladder, and with very low income returns.

In our studies we come across many cases where liberalisation has caused loss of
employment without creation of new employment.. In many cases there has been massive
loss of employment being created without rehabilitation. Imports of products, or taking over
of markets or raw materials by non-Indian companies creates this type of unemployment.
Thousands of women silk spinners and twisters have been unemployed due to the import
of China-Korea yarn. Fish workers are unemployed due to fishing by foreign vessels in
Indian waters. Gum collectors lose their employment due to import of Sudanese Gum. Also,

thousands of street vendors are displaced by liberalisation policies in cities.

On the other hand, there have also been increasing employment opportunities for
those at the lower income scales. New types of work, new markets have emerged. In
crafts, there are new opportunities for all types of women craft persons. Health
services, domestic work, work in the education sector have all created new
opportunities for women.

However, the most common result of changes in the economy, seem to be the loss of
one type of employment and the creation of another type. This seems to be happening
mainly in two ways. New technology leads to a displacement of women in favour of
better-paid but lesser number of men.

Informalisation of employment from secure factory jobs into informal work, has led to
increasing employment for home-bs”ed women, contracted and casual labour.
However, this work is very low-paid, insecure and unprotected.

The Group recommiends that employment should be the centre of all economic
policies. Each policy before beino' passed by the Ministry of Finance should evaluate how



much employment is going to be created especially for women. Where it seems that there
may be employment loss, the policy should be reviewed and safeguards put into place. In
situations where large numbers of people lose employment without anyone gaining, the
policy will have to be examined very carefully as to whether there is some way of reducing
or preventing employment loss. At the same time rehabilitation package should be part of
the policy.

In order to meet the continuous upgrading of technology, it is necessary to introduce
large-scale skill upgradation for women workers as well as encourage new emerging
markets for women in the unorganised sector by measures such as training, credit, market
exploration and direct marketing links.

With the spread of work-informalisation, many workers, especially female workers—
homebased and sub-contracted — gain employment but at extremely low rates and insecure
work. We propose very strict implementation of the Minimum Wages Act and high penalties
for breach in order to assure a minimum level of income and security to women workers

regardless of where and under what employment relations they work.

All trades to be included in the Act, regardless of schedules. The Act should be expanded
to include workers under piece-rates, regardless of whether employer-employee relationship
can be proved or not.

New Laws and Policies

Certain policies and laws recommended by previous commissions and committees need to
be formulated and implemented. The propcjseijl new policies are
B National policy for Home-Based Workers (in accordance with the ILO Convention.
This policy was approved by Tripartite Conference.

Agricultural Workers Act (Bill was drawn up and introduced in Parliament earlier)
Domestic Workers Act (still to be finalised).

Manual Workers Act (on the lines of Gujarat or Tamil Nadu Acts).

National Policy on Vendors

Protective measures for Women Workers in EPZs must be in place.

“Umbrella” Legislation for the unorganised sector. The Group recommends that the
special concerns of women and child labour should be addressed within the new

“Umbrella” Legislation for the unorganised sector which the Commission will propose.

B Child Labour (Prohibition and Education) Act: The Group recommends enactment of
a new law on prohibition of child labour.



Based on the studies conducted by the Group and the submissions made to the commission
the Group has made sector specific recommendations.

Skills for the Majority

We believe that development of a system for skills for women in the unorganised sector is
the only way that these women can meet the challenge of liberalisation. Otherwise,
unemployment, inequality and social discontent will continue to grow.

1 Recognise existing skills by compiling a directory of skills of women workers at the local
level as part of local area planning.
2. Find out market demand by an exhaustive listing of possible employment opportunities.
This should be:
a. Sector wise with special attention to growing sectors such as services.
b. Looking at possibilities of linking the organised and unorganised sector
3. Build new tiers of skills through training.
4. Build the human infrastructure — the teachers, by mixing the formal and informal
methods of teaching skills
5. Build the physical infrastructure by multi-use of existing training facilities, use of public
spaces like panchayat buildings, use of private space, on the job space etc.
6. Recognition and Accreditation: A system of accreditation should be developed to ensure
a minimum quality as well as to increase the marketability of the skill.

Social Security for Women Workers in the Unorganised Sector

It is the view of this Group, that for women workers Child Care and Maternity should be the
main priority. Furthermore for the unorganised sector, Welfare Funds and tri-partite or multi-
partite Boards should be the main mechanism for implementing social security for this
sector.

Child Care
Child Care is a major developmental program. Our children are the future of the country.

Consider the following facts:

m 35 per cent of Indian infants are born with low birth weight
m 53 per cent of children under five are malnourished.
m 40 percent of the world’s total malnourished children live in India



1 Make Child Care the responsibility not only of the woman worker, but also of the family
and of society.

2. Create a flexible, autonomous Child Care Fund. We recommend starting with a Child
Care Fund of Rs 2160 crores per year.

3. All labour legislation should include provision of a creche where there are 10 or more

workers irrespective of the gender of the worker so that whether the worker is a mother

or father, the child can be brought into the creche.

Strengthen ICDS schemes.

Recognise child-care as part of the education policy.

Low cost community-based approaches should be encouraged and multiplied.

The important role of child-care worker should be recognised and compensated.

Training of child-care workers and upgradation of their skills should be taken up as a

large-scale programme.
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Maternity Benefits

Implement a National Statutory Scheme for the implementation of maternity entitlements.
The scheme would cover all women under an income criteria and would provide financial
support for child-birth and care in the first few months of the child’s life. The funds would
be multi-sourced including a combination of employer, employee and state contributions,
through cesses and through community contributions. It will be linked with the maternal and
child-health provisions of the public health system. The scheme will apply to all child-births
and ther&wilLnot be a limit on the number of children.

Welfare Funds

1 Constitute New Funds

We propose the following new funds to be set up:
Agricultural Workers Welfare Fund.
Homebased Workers Welfare Fund.
Construction Workers Welfare Fund.

Forest Workers Welfare Fund.
2. Make the Funds more Women-sensitive

3. Remodel Funds: Change the structure of the funds to make them more decentralised,
provide more benefits and become more efficient.

Pensions

Pension scheme within the existing Provident Fund Act should be devised for women
workers in the unorganised sector which would provide them coverage for old age, disability
and widowhood.



Micro-insurance

Decentralised systems of micro-insurance need to be devised to provide insurance to
women in the unorganised sector.

Labour Laws

We have made a number of suggestions for changes in various laws, to make them
more positive for women workers and for workers in the unorganised sector. We have
looked in particular at laws relating to child-care and to the Equal Remuneration Act.
We have also suggested ways for better implementation.

Equal Remuneration Act

1. The Act should be amended
m to apply across units on occupation, industry and regional basis, not only within
an establishment;
m  so that the phrase “same work or work of a similar nature” should be replaced
by the phrase “work of equal value™;
m so as to intervene in the process of wage fixing, especially the need to remove
incompatibility between piece rate and time rate.

2. The advisory committees under the ERA needs to be converted into an
empowered committee and be given a role to oversee the functioning of the Act

Industrial Disputes Act, 1947

Include all sexual behavior as defined in Hon. Supreme Court’s order in both the parts of
Schedule V(c) of the Industrial Disputes Act 1947.

Maternity Benefit Act, 1961

1. It is suggested to expand the sphere of this Act to cover;
m  Shops and establishments employing fewer than 10 employees.
m  Unorganised workers who complete 180 days of work in a year.

2. It is suggested to authorise 15 days paternity leave of absence to accompany the leave
of such female employees.

Minimum Wages Act, 1948

1. It is suggested to have a “Common National Minimum Wage” for the schedule

employment having home-based, unorganised female employees.

2. It is suggested that minimum piece rates be included as part of minimum wage and that
mechanisms for fixing these wages be included.




Inter-State Migrant Workmen (R.E.C.S.) Act, 1979

The Act should also cover any such establishments where not less than five migrant
workmen from another state are working and who have migrated on their own.

Building and Other Construction Worker’s (Regulation of Employment and
Conditions of Service) Act, 1996

1. To include cr&ches as an essential provision under the Act, regardless of whether
workers are male or female

2. To extend the coverage of this Act to residential building projects of less than Rs. 10
lakhs as well.

3. To extend the coverage of this Act to contractors and construction projects involving
less than 10 workers.

4. To directly extract the levy from contractors from their construction budget at the time
that they submit it to the necessary authority (e.g., Municipal Corporations) for approval.

Factories Act, 1948

It is suggested that creches should be provided in factories employing more than 10
workers, regardless of whether they are men or women.

Nightwork

We recommend that night work be allowed on a case to case basis only if transport
and adequate security are provided. The case of each industry for allowing night work
would have to be examined by a committee to be nominated by the Ministry of Labour.

Mechanisms for Implementation of Labour Laws

The following mechanisms need to be put into place in order to ensure enforcement of
labour laws:-

1. Strengthen the Labour Department

2. Widen the Enforcement Machinery

3. Create a Tri-partite and Multi-partite Systems of Enforcement

4. Recognise Organisations of Women Workers

Organising

Organising is the process by which women in the unorganised sector can overcome their
isolation and vulnerability and eome together to make their voice heard. Although the Group
focussed on the membership-based organisations of the women themselves, the
recommendations are directed at Governments, organisations of civil society and the
membership-based Organisation themselves.



General Recommendations:

1

The Trade Union Act is very archaic and needs drastic amending to suit the needs of
current times in the world of work since large chunks of women are part of the work
force, in the unorganised sector. Besides amending Section 22, the changes are
required with a view to give statutory coverage and protect the workers in the informal
sector with the right to form union/association and right to bargain and to secure
guarantee for job security and fixing of minimum wage.

There is a need for large-scale mobilisation and awareness of women workers. This
mobilisation will have to be undertaken by all concerned especially NGOs, government,
TUs and other organisations and individuals concerned with social change.

There is also a need for multi-activity, multi-organisation clusters which would intervene
in the economy as well as in the social and political processes at various levels and
would not confine their activities to employment and earnings of its members. Systems
wherein the organisations can have Voice Representation must be created.

Governments

It is recommended that the governments should

1. allow widespread registration of MBOs under the Trade Unions Act and prepare
special guidelines for all Labour Departments;

2. promote Mutually Aided Co-operative Acts in each State and issue special guidelines
for the registration of co-operatives of women workers;

3. frame and enact a special Act for micro-finance organisations;

e

ensure that the economic demands and struggles of women workers’ organisations
are not treated as ‘law-and -orderl problems;

issue identity cards to all women workers;

recognise MBOs as initiators and implementing agencies for Government schemes;
set-up Voice Representation systems for MBOs of women workers;

invest in training and research organisations for capacity building for MBOs;
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recognize MBOs in EPZs to protect the women workers in this zone.

NGOS, Trade Unions and Other Organisations

It is recommended that the NGOS, trade unions and other organisations should

1.
2.
3.

play a promotive and supportive role for MBOs;

support mobilising efforts for MBOs, especially to increase awareness and membership;
support the setting up of capacity building systems including many types of training
programmes;

support both the campaigns and the attempts of MBOs to enter markets; and
advocate and assist in the setting up of various forms of Voice Representations for
MBOs.



MB Os

It is recommended that MBOs should
1. try to aim towards financial and managerial sustainability;

2. recognise that growth and upscaling are important;

3. try to develop second- and third- level leadership;

4. take the support of Government and NGOs to build capacity; and
5. advocate for systems of Voice Representation.

Child Labour

The approach of the Group on Child Labour is that the child, the child’s welfare and the
child’s future should be Central to our programmes, and to our laws. Children are the future
of our society and also of our economy and every child should have the opportunity to
develop his or her skills and potential, to participate both as a citizen and as a worker. In
today’s society, a certain level of schooling is necessary for each person to feel being an
equal part of society. At the same time with the rapidly changing economy, to deny
schooling to any group of children is to forever deny them an opportunity to earn a decent
livelihood. A child-centered approach to child labour is therefore not only to save the child
from severe exploitation, but also to ensure that she or he has the chance to a future. So
the task of eliminating child labour and universalizing”elementary education become
Synonymous.

1. Prohibition on Children Working for Empioyer/Contractor
There should be a strict prohibition on children working for employer or contractor in
factories or work sites such as quarrying, construction or small establishments outside
the home. The employers/middlemen employing such children should be penalised and
the fund collected should be used for rehabilitation of children.

2. Redefine Child Labour and Universalise Education
All children under the age of 16 and out of school must be treated as child labourers or
as those who have the potential to become child labourers. The Universalising of
education has to be taken up by Governments as a priority

3. Provide Bridge-Schools for Children Rescued from Prohibited Child-Labour

4, Enhance Quality of Education
Along with the goal of universal education, adequate attention needs to be paid to the
quality of education in schools, especially those run by government. Efforts must be
made to ensure proper teaching in schools.
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5. Provide Incentives to Increase Enrolment in Schools
Incentives such as free textbooks and uniforms, scholarships and mid-day meals should
be provided to encourage poor parents to send their children to schools.

6. Address Concerns of Girl Child
A vulnerable category of child labour, her concerns can be addressed by provision of
creches and anganwadis to relieve her from the responsibility of looking after younger
siblings.

7. Promote Public Private Partnerships in Education

8. Adopt Campaign Approach for Elimination of Child Labour
Campaign approach needs to be taken up to bring about attitudinal change, spread
awareness about ills of child labour, and popularise the importance of education,
especially for girls.

9. Enforce and Periodically Revise Minimum Wages

10. Involve Local Communities in Monitoring and Vigilance

11. Promote Govemment-NGO Partnerships

12. Converge Schemes of Different Departments

13. Enact the Child Labour (Prohibition and Education) Bill

m  This Bill prohibits all children working for an employer or contractor.
m |t defines all children out of school as child labour and requires the State Department
of Education to provide for schools for them

Ji



Section - |

Approach of the Group
1

The Woman Worker and Child Labour Our Approach

The Government of India has set up the Second National Commission on Labour on 15th
October 2000. The tasks of the Commission, as per the Terms of Reference, is to suggest
rationalisation of existing labour laws in the organised sector and to suggest an ‘umbrella’
legislation for ensuring an optimum level of protection to the workers in the unorganised
sector. The Commission is examining a number of issues for which it has set up five Study
Groups. The Group on Women Workers and Child-Labour has been set up to examine the
issues relating to women workers and child-labour.

In particular, the Groups have to develop a framework and make recommendations in the
light of the criteria as given in the terms of reference of the National Commission. This
includes the emerging economic environment involving rapid technological changes,
requiring response in terms of change in methods, timings and conditions of work in
industry, trade and services, globalisation of economy, liberalisation of trade and industry
and emphasis on international competitiveness, and the need for bringing the existing laws
in tune with the future labour requirements needs and demands. Within this context the
Commission is required to study the minimum level of labour protection and welfare
measures in a manner which is conductive to a flexible labour market; and adjustments
necessary for furthering technological change and economic growth. It is also required to
suggest measures to improve the effectiveness of. social security; occupational health and
safety, minimum wages, and linkages of wages with productivity.l

The National Commission has been set up at a time when economies world wide have
undergone major changes, and when India is facing the effects of globalisation and
liberalisation. The economy is changing rapidly, as are rules and regulations, and the effect
on workers has been particularly drastic.

The most noticeably affected have been those workers whose employment, incomes and
social security benefits had been protected — the workers in public sector and larger private
corporate firms. Many industries have closed down, others have begun to sub-contract to
small units and still others are using large numbers of unprotected contract labour. The
security that organised sector workers had taken for granted now seems to be fading.

However, an even larger and economy-wide effect, is in a change in perspective on labour.
Before the advent of globalisation and the rise of a flexible labour force, it was believed that
the Indian economy as a whole would move rapidly towards protection of the workers as
was found in the countries of the North. It was believed that the industrial economy would
expand and that more and more workers would enter the organised sector and would then
be covered under the existing protective labour laws and the social security provisions. Now,
it is obvious that we are moving away from such an organised and protected economy, and
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towards an economy where work is flexible and insecure, where social security is privatised,
employment relations are multiple, there are no clear employer-employee relationships and
even the workplace is no longer fixed.

The worker is, however, still the centre of the economy, whose labour and enterprise
creates the wealth of the nation, and whose hard work leads to national growth. The worker
needs security, a decent life, a share in the prosperity of the nation and the dream of a good
life for her children. In a way, the change in the economy has brought about a visibility for
the women workers, which did not exist before. The term “Feminisation of the labour force"
is now widely used and women are becoming visible in many areas of work, which were
traditionally barred to them.

Women workers are still a weak and vulnerable group within the work force occupying the
lowest rungs of earning, skills and security. Even worse is the condition of the numerous
children who are forced to work to contribute to the family income at an early age and are
unable to obtain an education and lose their childhood and future opportunities.

Women and children in the Indian labour force have been a matter of concern to successive
Governments. The first Commission on Labour in India — The Royal Commission on Labour
(1931) had a section devoted to the exploitative conditions under which women and children
work. A number of protective legislations were enacted on the recommendations of this
Commission, including various prohibitions on women and children in the Factories Act,
Mines Act etc. as well as social security provisions like the Maternity Benefit Act.

The first Commission on Labour after independence in 1969, also noted the miserable
conditions of women in certain industries especially in mines, plantations and in the
unorganised sector. The Report of the Commission on Women 1974 highlighted the
conditions of women workers. It pointed out the undercounting of women workers, especially
in the unorganised sector and suggested various measures to recognise and protect them.

The Report of the National Commission on Self-Employed Women and Women in the
Unorganised Sector (1988) (Shram Shakti Report) first presented a comprehensive picture
of women in the unorganised sector. It also presented a set of recommendations to improve
their living and working conditions.

India has ratified various international conventions. Policy towards women and child
workers has developed within a framework that responds to these. Important among these
are the Convention on Elimination of all Forms of Discrimination Against Women (CEDAW),
1993; and the Beijing Declaration as well as the Platform for Action, 1995.

In our report we have drawn on recommendations of all these documents and in particular
the Shram Shakti Report to guide our direction.



The Commission requires us to look separately at the questions of Women Workers and
Child Labour. However, the two are very much interlinked. Both women and child workers
belong to the unorganised sector of the economy. The children generally are forced to work
when the parents are unable to earn enough for the family to survive. A large percent of
child workers belong to families where the woman is the main earner; she may be a widow,
deserted, or married to a husband in poor health or alcoholic. Most women would like their
children to be educated, to earn well and to prosper in life, but due to circumstances the
children are forced to work. If the woman could earn enough from her work, if she had
regular employment, it is likely that the incidence of child labour will reduce.

So we must first start with who is she — the Indian woman worker. In our report we will try
to describe the women workers in each sector and also to give figures which will give us
a qualitative and quantitative picture. But here we want to place her firmly in our mind, to
look at her as she lives and works in each corner of the country. In particular, we are
concerned about the poorer, the weaker, the most vulnerable women workers.

She is 18 year old Mary from Kerala, whose family owns some land, but not enough to
survive. Mary goes every year with other girls from her village with the contractor also from
her village to the fish processing factories in Veraval.

She is Kalibai from Dewas in Madhya Pradesh. She has four children and all her thoughts
are always about them and how to feed them and keep her house running. Her husand and
she do not own any land, but they get work as agricultural labourers two or three months
a year and intermittently throughout the year. They live near the forests and she and her
eldest children gather firewood from the forest and sell it in the village.

She is Prabhavati Devi a street vendor from Bihar. She is a widow and lives with her 3 sons
in a slum. Recently, the high court ordered the slum to be cleared. However, they have no
where else to go and so they have to put up in makeshift houses in the same place.

She is Chitrabai a small farmer from Maharashtra. Although her whole family works hard on
the land, the low prices for agricultural products means that they never earn enough to

survive.

She is Anuradha Ghosh in Calcutta, a bank worker who has served for 20 years and is now
taking her VRS.

She is Mariamma from Andhra. Her husband’s factory closed down, and the family survives
on her bidi rolling skills.

She is Puriben a skilled embroidery worker from Gujarat. Consecutive droughts force her
family to leave their village and migrate to the ground nut fields in search of labour.
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All these women are typical Indian women. Their main concerns centre around their families,
and especially their children. In many ways, they sacrifice themselves continually for their
children and for their families. They take full responsibility for the care of home, for feeding
of the family and for care of the children and the sick and the old and for carrying on the
family obligations of rituals and ceremonies. They work long hours at difficult work for money
and for subsistence and at household duties and for. them all this work has only one aim—
better lives for their families. However, it should be recognised that the work that these
women do is very much part of the National Economy. Their work contributes not only to
their own families but to the development of their villages and towns and: to the country as
a whole. Their work contributes to the National Income and to the economic growth of the
Nation. The question is : what does society and particularly the economy give them in
return?

She lives and works under many constraints. She would belong to the poorer families in the
village or town. She would belong to backward caste, schedule caste or minority. Being a
woman she would have a lower status in her family. Her family would own few assets and
have few opportunities for better work, and such assets or opportunities that exist would be
for the males of the family and not for her. She would face inequality and exploitation in
society. Often, she may be a widow or live alone with her children. She would face a
crushing work burden—of work for income, work for subsistence, work for the household
and care work of the children and the aged.

Today’s Indian woman worker is more aware of herself and her surroundings than was her
grandmother. She is more educated, she gets married later; she has more of a sense of
self; she realises that she has some rights; she is more assertive. She is also more willing
to take advantage of opportunities, of new skills of new ideas.

The main question facing this Group is : What support can the State and Society give to
the Indian woman worker contributing to her family and the Economy under so many odds?
How can her burden be lightened, her productivity increased, her livelihood enhanced, her
talents and skills increased and her basic needs looked after? How can her voice be heard
at policy level so that the policies can be made to suit her conditions? Our task is to try and

answer these questions in a way that is best suited to our economy, our conditions and our
culture.



2
Profiles of Women Workers
Kalibai: Struggling to Survive

Speaking at the inaugural session of the workshop on ‘Women Workers: An Agenda for the
Future’, organised by the Group on Women Workers and Child Labour, National Commission
on Labour, Kalibai had recounted her life.

1 am a resident of Kuti Manpur village in Indore district of Madhya Pradesh. | lost my mother
when 1lwas five. My father got married the second time, and my step mother treated me very
badly. We were very poor, often didn’t have enough to eat. When | was twelve, my father
decided to sell me. When | got to know about it, 1ran from my home and went to my unde’s
place. 1worked as a domestic servant for the next five years till | got married. | have never
been to a school. S

My husband works as agricultural labourer. He has no land and we live in a kuccha house
with his mother. We have two goats. My husband spends all his money on drinking. Soon
after marriage, | started working as a labourer in the soyabean fields in my village. My
husband also works as an agricultural labourer. Some years he is a sathi, he works for the
same farmer all year round. But for me the work is seasonal, for a few months in a year,
| also collect tendu patta2 from the forests and sell it. At other times, | sell fuelwood and
mahua3 too. | sell the firewood in the nearby town, while the mahua | sell in my village.
Whenever | go into the forests, | have to leave at 5 a.m., because it takes two hours to walk
reach there. | usually take my two elder children to help me.

Once | fell down from the tree while plucking tendu leaves. | was pregnant at that time. | was
badly injured and miscarried the child. | had to undergo surgery but didn’'t have the money
for the operation. My husband borrowed from the local moneylender on high rate of interest.
He had to work for the moneylender as a bonded labour just to payback the loan.

When | came to know about SEWA, which has been working with women workers in tendu
leaves plucking in Madhya Pradesh, | joined it as a member. Along with fellow workers, |
collectively fought for higher rates. My confidence level grew, as did my income. Earlier |
used to earn thirty rupees per day, now | earn fifty rupees a day. Of my four children, two
go to school. My husband still drinks everyday but now he cannot beat me. | will not tolerate
any injustice!”

Tied to the Golden Thread

My name is Shakila Bano. | am 18 years old. | have four sisters and two brothers. My
younger sister and | do zardosi work. My elder brother works in a cycle repair shop, he
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earns Rs 1000/- per month. My father used to sell vegetables but passed away recently.
His untimely death worsened our already fragile economic situation. My mother keeps poor
health and does not engage herself in zardosi work though sometimes she works in the field.
We have a small plot of land - 2 bighas - but it has never yielded much. There is not
enough water.

| get up in the morning at about 4 a.m. and after finishing some household chores start work
at about 10 a.m. | work till midnight though working after sunset is very tiring. Lack of
inadequate light often makes my eyes ache and water. | get a headache on almost all days.
Sitting on the floor, doing intricate work causes cramps in my back and legs.

The contractor delivers the raw materials and collects the finished product from the house
itself, without us venturing out. | do know that he employs other workers too, but am
unaware about the rates he pays them; or even what on rate he sells the products
embroidered by us. Sometimes, he gets orders from other countries too.

We have good relations with the contractor but getting a better rate from him is nearly
impossible. He always turns down our requests for better payments, citing some excuse
or the other. We have nothing to threaten him with, we do not know any other contractor.
Besides, he has been of help to us in difficult times and calls my mother sister. When my
father died, he had lent us some grains and some money. We are still repaying that loan.
Also, the payment from my last work is still pending. Sometimes, | suspect that he keeps
close contact with us or helps us to ensure that we do not start working for any other
contractor.

Toiling Uphill With Multiple Burdens

I, Sita Devi, live in Bikyasen village in Almora District of Uttarakhand. | have three sons and
two daughters. My daughters are married, so are two of my sons. My elder sons have
migrated to the ‘plains’ in search for work - one is working in Lucknow and the other one
in Delhi. My two daughters-in-law, my younger school going son and one grandson stay with
us. My husband was employed as a peon in a government office in Gorakhpur. He has since
retired and returned to the village.

My family has 2 hectares of land but it is not fertile. Besides vegetables and occasionally
some ‘dal’, it is only good for growing wild grass which is used as fodder. | also have one
cow, two goats and three hens. My sons send us money but it isn’t enough to sustain us.
My daughters-in-laws and | often work as wage labourer. Work is not available round the
year but only at the time of reaping and sowing -for about six months of the year.
Occasionally we are employed to clean a cowshed or do other nurturing tasks for the
livestock of our employers. When my two sons were in school and | needed money, |
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worked as construction worker in a road building project near my village. The daily wages
for working in the field is Rs 40, but we are often not paid the entire amount in cash.
Sometimes, it is in kind - like grains, ghee or milk.

Besides the housework and cooking, | walk three to four hours everyday to collect fodder
and fuelwood every morning and my daughter-in-law does the same every evening. We
also have to save the fuelwood for the harsh winters. | carry large vessels of water from
the river about 100 yards from my house. It is a steep climb from the river. Besides this,
the cows and tite goats have to be milked everyday and cow dung cakes have to be made.
Once a month we grind the grains to make flour at home. My husband is no help, he is old
and an alcoholic.

Walking uphifl with heavy headload often gives us headache and backache. Bending down
to work in the fields is back breaking. My poor daughter-in-law had to go back to work fifteen
days after my grand son was bom. We took the infant with us to the field. It was quite cold
and we had to leave the child in a hammock. My daughter-in- law used to work for eight
hours and the only break she took was to feed the baby and even then the employer
shouted at her and threatened to throw her out. My feet are often swollen and very painful.
Last year | got pneumonia and was Hl for two months. There is no medical help in my village
or nearby - we have to walk for two hours to reach the dispensary in a neighbouring town.

With our sons migrating for work, it is just us - the women - to carry the burden of child-
care and eke out a living but it is not uncommon in our village. The young men from every
household have migrated to the plains forwork. Only the women, old and the infirm are left
in the village. Their salaries are a help but are often erratic in coming and not enough. We
have to manage on our own whether it is death, birth or illness. There is no credit facility
in the village. When my daughter got married, | took a small loan from the local money
lender, the interest was so high, it took me a decade to return the amount.

I work for long hours but my work is hardly ever recognised. My sons send money but have
practically absolved themselves of all their responsibilities.

Unrecognised Service

| am Kedi Bai, known as Kedi Mau, meaning mother in Mewari dialect. | am a traditional
birth attendant in Dulavato ka gura village in Badgaon block of Udaipur district of Rajasthan.
| was married at the age of 18 years. My husband is a farmer. Apart from my husband, and
me the family consists of my parents-in-lawyand one unemployed brother-in-law.l

| have five children - three daughters and two sons. My first child was born in my parents’

house, while the rest were born in my own house with the assistance of my mother-in-law
who is also a mid-wife.
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| learnt midwifery from my mother-in-law and | have been working as a mid-wife for the last
10 years. | am paid about 50 rupees for each delivery that | assist. Some poor folk pay me
in kind too. However, the earnings from this work is not enough to sustain my family. | also
work in the fields as agricultural labourer and earn about Rs.150/- per day but this work is
not permanent. My husband refuses to contribute anything to the family kitty and spends his
entire earnings on liquor.

| also had to combat the scourge of untouchability in the village whereby the local scheduled
caste members refused to come near me, let alone offer me any tea or blankets, even when
| was working overnight in their houses. Despite facing so many odds, | continued with my
humanitarian work and used to carry out about 40 to 50 deliveries of babies annually.

Last year, when Dhula from the neighbouring village ran to me for help, | was at a relative’s
place. Immediately, | rushed to attend to the patient. | have enough experience and | can
always tell when it is a complicated delivery. His wife had delivered a baby but the placenta
had not fully come out. | immediately put the newborn close to the mother, and since a
stretcher could not be arranged asked the family to bring forth a charpoy. They carried the
baby and the mother on the makeshift stretcher in this manner for 4 kms to reach the main
road and then rushed her to the hospital. | went with them. The doctors applauded me for
saving two lives. This was an exception. Usually the hospital never acknowledges our
experience. To them, | am just a nervous and ignorant assistant with no professional
training. Don’t they realise that | conduct most of the deliveries in my village? There are no
doctors or hospital there! If only there was a system to recognise my expertise and
experience and upgrade my skills.

My villagers look down on my work too. Though they acknowledge me as a good dai, they
consider my work ‘dirty’. | do not want my daughters to take up this profession. It is hard
work and thankless.

| am the proud grandmother of a young boy. Besides providing maternal services to the
village women, my other activities are similar to any other village woman: cooking, grazing
the cattle, and working in the field with my son and daughter-in-law. The list of daily chores
is long.

Caught In The Net

| am Mariamma, eighteen years old, born in a poor family of Thiruvalla, in the Patnamthita
District of Kerala.l

I work in a prawn peeling factory in Veraval in Junagadh district of Gujarat. | came here with
a contractor who got 15 other girls from my village. | was promised a monthly salary of Rs



1400 with free accommodation and food. In reality | am paid only Rs 1200 and food and
other expenses are deducted from the amount. This means that at the end of each month
| receive only Rs 200 - Rs 300. There are 50 other girls from Kerala working with me in
the same unit.

The working conditions are inhuman and oppressive. The work hours are long — often
beyond 12 hours — sometimes we start as early as 4 in the morning. The workplace is
one large stretch of aluminum table and trays of water. For us in the grading and packing
section, women have to stand throughout their working hours. Those in the peeling section
spend their workdays squatting on floors covered with cold water dripping from icy raw
material. My hands are often numb and my skin is also starting to peel. If we do not work
one day, money is deducted from our salary. The supervisors are brutally strict — even
about allowing workers to go to the toilet, although the low temperature environment makes
the need for such visits more frequent.

| stay within the factory premises in over-crowded rooms - 10-12 girls are herded in a 15
ft x 12 ft room. The room is on top of the unit and we smell the leaking ammonia from the
unit all the time. Extremely unhygienic conditions with very little sanitation facilities exist.
Often | have to wait for an hour before | can use the bathroom. A daily bath is unthinkable
although we smell of fish. Although seasonal viral infections are common, there is no
medical help. The food is inadequate in quantity and poor in quality. We are often given only
kanji. We are prohibited from going out — not even in groups. Humiliation and even sexual
harassment is quite common. The supervisors use the threat of spoiling our reputation in our
home village as a weapon to control us. Even when my child was ill | was not allowed to
visit her.

Fatigue, malnutrition, separation from families, isolation, humiliation and hazardous working
environment all combine to make my co-workers and me a very unhappy and often
depressed lot.

Labouring Brick By Brick

My name is Uashaben Jivanbhai Parmar. | live in a slum in the Sabarmati area of
Ahmedabad. | am 30 years old. | have been married for the last ten years. Initially, we were
living in a joint family and | was a housewife. My husband was still in his last year of college
when | gave birth to our baby girl. With the birth of the child, there was an addition in our
family. From two persons, we became three. But my husband was still studying, so he did
not earn anything for the family. My parents-in-law asked us to live separately and start
earning our own living. My husband and | joined the construction trade and started working
as masons on construction sites. The main reason for choosing the construction sector was
that we could get regular cash earnings. My husband tried hard to get a better job, but he
could not find one. At present, | have three children.
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My youngest child is around two years old. | have to leave my child alone at home. | cannot
take the child with me to the work site because the contractor is against it. Once, when |
took my child along with me, | was asked by the contractor to immediately leave the site.
But, if | stay at home then how will my family survive? So, my elder daughter was forced
to leave school and take care of her youngest sibling.

| have to meet with many different contractors every day, to get work. | earn Rs. 60 to Rs.
70 per day. But working on the construction sites demands great physical labour and hard
work. We toil hard doing a full day’s work and at the end of the day, we develop headache,
pain in our limbs and hands. Despite this we have to do all our daily household chores.

Last year, | fell down while carrying a heavy load up to the second floor of a house under
construction. | was badly bruised and broke my arm. It was such a bad time for us. | could
not go to work and earn and the medical expenses were so high. My youngest child was
only three months, my poor daughter had to take over the cooking and cleaning. Where is
the question of compensation? | was grateful that the contractor took me in his car to the
local hospital. Most don’t even do that. Of course he did not bear any of the medical
expensesl!!

| get up early in the morning, cook the meals for the day, store water and then go out in
search of work. | have to walk miles from one place to another, from one site to another,
in search of work. In the evening, when | come back, | have to manage the children. Then
| have to make the evening meals. In all, | only manage to get 5-6 hours of sleep in a day
and then the same routine starts again the next day.

We construction workers assemble on the “nakas” i.e. street corners in search of work from
the contractors. In the early morning, this often creates a traffic jam. Then, often the police
manhandle us in order to control the congestion and avoid traffic jams. We workers are
sometimes beaten up savagely. We are ill treated because we do not have any identity of
our own and are from the informal sector. Nobody listens to the voice of us construction
workers.

Often we do not get work for more than 20 days in a month. Many times we have to return
home as the migrant labourers from other states are hired, because they agree to work for
lower wages. Today, even though my husband and | are in our early thirties, we look as if
we are fifty years old. Our health has already broken down at this age. | get frightened
whenever | think about the future of my children. As they are not educated, they will have
to do the same work as us in the coming years. But, if efforts are made to regularise this
work and if policy reform for construction workers in the informal sector is implemented, then
our children can secure their future. Otherwise, their condition will be worse than what ours
is at present.



A Place of my Own

| am Prabhawati Devi, 50 years old. | sell vegetables at the busy road crossing near the
Secretariat of Bihar Government at Patna.

| get up at 5.00 a.m., clean the house and utensils by 7.00 a.m. and then set up my
vegetable shop on the roadside. | sell vegetables till 10.00 a.m. and thereafter come home
with the unsold vegetables. After brushing my teeth and taking a bath, | prepare food and
have my first meal — lunch. At 2.00 p.m. | go to the wholesale market to replenish my
stocks for the day’s sale and try to return by 4.00 p.m. Again | set up my shop and continue
to sell till 9.30 or 10.00 p.m. After coming home | prepare dinner and manage to go to bed
by 12.00 a.m. If | work hard then | am able to earn Rs. 70-80 daily. However, there are many
problems. For instance, since November the police is creating so much trouble that | am
able to earn only Rs. 800-1000 in a month. | spend about Rs. 10 on myself, and another
Rs. 5 on my grand children and if there is any guest | spend another Rs. 5-10. Some
expenses also occur when | visit my daughters. Despite these expenses | manage to save
Rs. 300 every month.

| have a working capital of Rs. 1000 with which my business runs. | came to Patna in the
year of ‘Nehru’s death’ (1964). At that time, | was twenty-two years old. | have three
daughters and a son. My husband never supported me and later on died. | married all the
‘children’ and the son is settled in Orissa. One or the other daughter keeps coming to see
me and even in my old age | support them financially. As | have been selling vegetables for
many years, neither the police nor any goon troubles me usually. However, | intervene if any
neighbouring vegetable vendor is being troubled. This happens almost daily. Further,
carrying the commodities to and fro and setting up the shop twice in a day is problematic
and takes lot of time. In case of rains, it is more troublesome.

All | ask is a place where | can sell my vegetables peacefully without any disturbance by
the police or anybody else.
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Definitions: Looking Afresh at Women Workers

The National Commission has been set up at a time when economies world wide have
undergone major changes, and when India is facing the effects of globalisation and
liberalisation. The economy is changing rapidly, as are rules and regulations, and the effect
on workers has been particularly drastic.

The most noticeably affected have been those workers whose employment, incomes and
social security benefits had been protected — the workers in public sector and larger private
corporate firms. Many industries have closed down, others have begun to sub-contract to
small units and still others are using large numbers of unprotected contract labour. The
security that organised sector workers had taken for granted now seems to be fading.

However, an even larger and economy-wide effect, is in a change in perspective on labour.
Before the advent of globalisation and the rise of a flexible labour force, it was believed that
the Indian economy as a whole would move rapidly towards protection of the workers as
was found in the countries of the North. It was believed that the industrial economy would
expand and that more and more workers would enter the organised sector and would then
be covered under the existing protective labour laws and the social security provisions. Now,
it is obvious that we are moving away from such an organised and protected economy, and
towards an economy where work is flexible and insecure, where social security is privatised,
employment relations are multiple—there are no clear employer-employee relationships, and
even the workplace is no longer fixed.

The worker is however, still the centre of the economy, whose labour and enterprise creates
the wealth of the nation, and whose hard work leads to national growth. The worker needs
security, a decent life, a share in the prosperity of the nation and the dream of a good life
for their children. The main question before us and before the Commission is that if the old
method of protection and security through labour laws and the growth of an organised sector
do not apply, then how do we begin to think of new methods of security.

In a way, the change in the economy has brought about a visibility for the woman worker,
which did not exist before. The term “Feminisation of the Labour Force” is now widely used.
It means both that more women are in the labour force but it also means that men are now
working under many of the same conditions that women worked earlier—insecure work, low
earnings and lack of social security. It has now become clear that the unorganised sector,
in which most women worked, is the mainstream of the economy. The woman worker in the
unorganised sector is becoming the prototype of the work-force replacing the industrial man.

We need to now look afresh at our workforce, to understand the characteristics of the
worker, especially the woman worker, to understand what she needs and to formulate new
policies which will suit the conditions in which she lives and works.



Who is a Worker?

In the new situation, a worker can no longer mean an ‘employee’, one who is covered by
an employer-employee relationship, but must include anyone who works. The term worker
must include the white-collar bank worker as well as the woman who collects tendu leaves,
it must include agricultural workers, farmers, rural artisans as well as nurses and IT workers.
It must include contract workers, self employed, casual workers, migrant workers, home-
based workers, family labour. In India we have a divide of organised and unorganised
workers. Focusing on the unorganised sector is useful, because it draws attention to the
workers who are poorest, the most insecure and the most vulnerable, but in fact we need
to accord recognition and protection for all types of workers, regardless of industry,
occupation, work status and personal characteristics, thus eliminating the existing divides.

The traditional definition of a worker is one who is linked with the market economy. Only
income earning activities are called employment or work, whereas subsistence activities, i.e.
production for own consumption or for exchange are disregarded. However, in India, since
so much of the population, especially in the rural areas does produce for home consumption,
subsistence activities have also been regarded as employment. Different statistical
agencies have different definitions for a worker; for example, the census includes
agricultural subsistence production as employment but excludes livestock rearing whereas
the NSS also includes livestock.

For our purposes, recognition of a worker need not depend on monetary or subsistence
activities. Those undertaking subsistence activities should also be included as workers. The
differences would arise when we discuss methods of protection and social security.

One of the persistent discussions in the case of women workers is that often it is difficult
to distinguish between 'house-work' and work for the economy especially in the case of
subsistence households. Some people argue that housework is also productive work, and
in fact should be added to the Gross Domestic Product. In any case, in India most
subsistence activities are in fact included as part of the Gross Domestic Product, and the
System of National Accounts has recommended that many of the activities that women
undertake, such as collection of fodder should also be added to the GDP.

Our argument is that all workers do contribute by their productive work to the GDP and so
all of them should be recognised as workers. However, for purposes of policy and legislation
it may be necessary to exclude certain categories of people from coverage by protective or
social security legislation. The categories of work which could be excluded are:
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1. The workers who are in the higher income groups. An income level could be set for
exclusion, which would be linked to the Consumer price index. These would include, self-
employed professionals, employers, managers etc.

2. Workers engaged purely in house-work activity of cleaning, cooking and home child-care.

1 From the terms of reference for the National Commission on Labour
Leaves used in bidi rolling
Wild flowers
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4
Women Workers in India: A Macro Picture

Women as a category of workers need special focus and analysis. In our society the
contribution of women is systematically undermined. They are relegated to subordinate
roles. Women usually handle tasks which are carried out from home or which do not earn
monetary returns. According to the Shramshakti Report, the average hours of unpaid work
done by married women outside the home vary between 6.15 and 7.53 hrs each day, with
some women doing up to 10 hours each day. Nonetheless this back-breaking participation
which includes managing the household, taking care of the elderly, infants, and livestock,
collecting food, fuel, fodder and water remains invisible because it is not considered as an
economic activity. While there is no doubt that ordinary women make substantial economic
contribution and often work longer hours than men they continue to be counted as non-
workers.

Problems in defining women’s ‘work’ and gender bias in the existing data

The term work, by its very definition, has inherent biases disfavouring women’s work. It
carries social prejudices and patriarchal bias. It elevates certain categories of work and
workers while down playing others. More often than not, it is the women’s work which finds
itself in an inferior position. Work generally refers to the participation in productive activities
involving either payment in cash or kind. Women often do work which involves no payment
because the individuals concerned are working for family enterprises, or are involved in
production for self-consumption or caring for the family.

Women often combine both economic and domestic work. They help in family based
economic activities like helping potters or weavers to prepare further manufactured products
or do subsistence production for consumption like raising poultry, collecting fuel wood etc.
Women also do housework and have a reproductive role to play. She is often the primary
care-taker of children. Consequently, a large portion of women’s work remains under or non-
numerated. The women’s personal contribution gets merged with the family and becomes
invisible. She is at best seen as a supplementary or secondary income earner for the family.
Even when she performs vital preparatory work in weaving, agriculture and pottery, she is
called a ‘helper’. In fact she is often termed as non-worker and excluded from the labour
force. In contrast if an adult male performs the same work, there is hardly any reservation
in reporting him as a worker. This under-valuation manifests itself in disparities in wages,
in access to and control over resources, in lack of infra-structural support and above all in
great disparity in work burden.

The Census of India and the National Sample Survey Organization (NSSO) are two main

sources of data on women’s employment. The Census of India 1991 defines work as
participation in any economically productive activity, whether the participation is physical or
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mental in nature. In addition to this, activities like cultivation for self-consumption and unpaid
work for family enterprise are also considered to be work. The Census of India, 1991 divides
the working population into three broad categories: Main workers, marginal workers and
non-workers. A person involved in any work for more than six months of the year preceding
the survey is a main worker. A marginal worker’s work participation is for less than six
months in the reference year. Non-workers are those who have not worked at all during the

previous year.

The NSS has a broader definition of work. It encompasses all activities pursued for pay,
profit or family gain. While both market and non-market activities for the agricultural sector
are included in the definition of work, for the non-agricultural sector only market activities are
included. The production of food grains or any other crop for self-consumption is alsq
‘gainful activity” according to NSS. The NSS employment surveys, conducted every five
years, define three different levels of employment: usual status, current weekly status and
current daily status. The corresponding reference time periods are: one year, one week and
each day of the week.

None of these definitions have been able to fully capture the extent and degree of women’s
participation in the work force. The Census is quite insensitive to much of women’s work.
Up to the 1981 census there had been gross under-enumeration of their participation level.
Work was defined as ‘participation in any economically productive activity’ and excluded a
wide range of women'’s activities which produced a variety of goods and services for self or
family consumption. The 1991 Census examines the periodicity of work in agriculture, and
the informal sector, unpaid work, work in the farm or family enterprise and a gender wise
data on household heads. But it still remains an inappropriate measure to realistically
assess the economic and social value of women's work. NSSO has a broader definition of
work and therefore shows a higher participation of women in the labour force than the
Census. It includes activities for self-consumption (except the processing of primary
commodities for self-consumption), and unpaid helpers in the farm, domestic workers etc.
A large proportion of women get recorded as supplementary earners.

Although the definition of work has been refined and the extent of women’s work which is
not enumerated is less than in the past, capturing the data accurately is not easy. The
assumption that the nature of economic activity for men as well as women is similar leads
to problems. Women, more often than men, combine economic and domestic work.
Differentiating the economic work of women from their domestic work poses problems.
Taking the household as a unit of analysis also accentuates the inaccuracies, more so in
the case of non-nuclear extended households. Besides the inadequate definition, the
inaccuracies in data collection also lead to under-enumeration. Often men respondents
speak on behalf of the women and may give inaccurate responses regarding the work done
by women. The biases and perceptions of the surveyors/ enumerators may also lead to
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inaccuracies in the information. Adding to the problem of inadequate definition are the
difficulties in assigning accurate economic value to the non-market related work of women.

A good example of the enumerator’s perception is highlighted in a small survey
commissioned by UNIFEM India, which found that 98 out of 100 enumerators did not even
put questions regarding work to women: it was simply assumed that women did not work.
Out of the 2002 women in the 1000 households covered, only 4 women were asked about
any work they had done in the past year. 1

For this chapter, we have only looked at the NSSO data to examine the macro picture.

TRENDS IN WOMEN PARTICIPATION IN THE LABOUR FORCE

Numbers

Table 1. Estimates of usual status workforce (PS+SS), in millions, for 1999-2000

Male Female Persons
Rural 198.6 105.7 304.3
Urban 75.4 18.2 93.6
All areas 274 123.9 397.9

Source: K. Sundaram, EPW, Volume 36, Number 34, August 2001

There are over 397 million workers in India, out of which 123 million are women
workers. Only a small proportion, 18 million, are in the urban areas while 106 million are
in rural areas (Table 1).

Work Participation Rate

The participation of women in economic activity is much lower than that of males. Female
workers constitute only about one fourth of the total workforce in the economy. The 55t
Round of NSS shows the following as the work participation rate.. It is 29.9 per cent in rural
areas and 13.9 per cent in urban areas. The Female labour force participation was 32.8 for
rural areas and 15.5 in urban areas in 1993-94. We can observe a slight fall in both urban
and rural but it might be too early to predict a trend. The participation rate for both male and
female workers has remained more or less constant over the last four NSS rounds before
the 55 round.
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Table 2: Workforce Participation Rate according to Usual Status during 1999-2000,

(Per cent)
Rural Urban
Status Male Female Person Male Female Person
Usual - ps 52.2 23.1 38.0 51.3 11.7 32.4
Usual - all 53.1 29.9 41.7 51.8 13.9 33.7

Note: ps = principal status; all = principal status + subsidiary status (ss) workers.
Source: NSSO, 55th Round, (July 1999-June 2000), Report No: 45

Distribution of male female workers between broad industry groups

Primary Sector is the dominant sector as far as the employment of women is concerned. It
accounts for nearly 80 per cent of women’s activity. A comparison of NSSO estimates
between 1983 and 99-2000 shows that the proportion of women employed in the primary
sector has decreased.

In the urban areas, a large number of women are employed in the tertiary sector. Women'’s
employment in the tertiary sector has increased over the period 1983-2000. The increase
in the tertiary sector indicates that more and more women are joining the expanding services
sector.

Table 3: Changes in the distribution of male and female workers between broad
industry groups between 1983 and 1999-2000.

Male Female

Year NSS Primary Secondary Tertiary Primary Secondary Tertiary
Rural

1983 38th 77.5 10.0 12.2 87.5 7.4 4.8
99-2000 55th 71.4 (*) 12.6 (*) 16.0 (*) 85.4 (*) 8.9 (0) 5.7 (0)
Urban

1983 38th 10.3 34.2 55.0 31.0 30.6 37.6
99-2000 55th 6.6 (*) 32.8 (6) 60.6 (f) 17.7 (*) 29.3 (o) 529 (*)

(4"); Falling , (4r): Rising, (»): Less than 2% change. NSS as in Mukhopadhyay, 2001
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Same trend for all sectors is seen for males too with varying rates of change. The male
female differences in the industrial distribution are closing down relatively faster in urban
areas, but in the rural areas the gap has been increasing. In fact, the direction of change
has been identical for men and women, albeit with different rates of change.

Labour Status Categories

The pattern of changes in labour status categories in the last fifteen years has not shown
any difference between men and women workers in the rural areas. There has been a fall
in self-employed and an increase in casual labour for both. In the urban sector, labour
status distribution for women workers has undergone substantial changes. Regular
employment has seen a sharp increase and casual labour has marginally decreased for
urban females.

Table 4: Changes in the distribution of labour status categories over time

Males Females
Self-empl. Regular Casual Self-empl. Regular Casual
Year NSS
round
Rural
1983 38th 60.5 10.3 29.2 61.9 2.8 35.3
99-2000 55th 55.0 (*) 8.8 (0) 36.2 (*) 57.3 (8) 3.1 39.6 (*)
Urban
1983 38th 40.9 43.7 15.4 45.8 25.8 28.4
99-2000 55th 415 (o) 41.7 (*) 16.8 45.3 33.3 21.4 (*)

*n): Falling , ('4"): Rising, (0): Less than 2% change
NSS as in Mukhopadhyay, 2001

The trends show distinct signs of casualisation, an increase in the number of casual
workers for both male and female workers. In rural areas, while women are predominantly
self-employed/family helpers, the proportion of casual employees is on the increase. Casual
workers form a large proportion of women workforce as compared to their male
counterparts. The trends of casualisation for both — females and males — has been more
in rural areas. It is to be noted that women in rural areas are predominantly self-employed
and/or family helpers. Kaur (May 1999) also points out that the share of casual labour
among female workers is much higher than that among male workers. Unni(1999) points out
a large proportion of semi-landless and marginal landholders work as casual wage
labourers. The increase in landless households and precariously small holdings increases

30



the pressure on the casual labour wage market. She also highlights that while men in
landless households were able to find other kinds of work, women in such households were
confined to wage work. Options of diversification to non-agricultural employment, which is
better paying, is increasingly limited for women.

Distribution of women workers

Agriculture is the most important activity of women workforce in the rural area where the
highest number of women workers is of agriculture labourers. However, the percentage of
women workforce in agriculture is declining as shown earlier. Manufacturing and services are
the other two sectors where women are employed in large numbers.

Table 5: Percentage of Workers in various Industrial Categories

Activity % Female Worker
Agriculture 78%
Mining and Quarrying 0.4
Manufacturing 9.3
Construction 1.2
Trade 3.2
Transport, storage 0.3
Services 7.6

Source: NSSO as quoted by Neetha N, 2000

The top ten manufacturing industries which employ women in large numbers are listed in the
table 6.

Table 6:The top ten industries which employ women in large numbers

a Tobacco m Cotton textiles

m Cashewnut Processing m Machine tools and parts

a Matches, explosive and fireworks m Clay, glass, cement, iron and steel
m Drugs and medicines m Grain mill and bakery

a Garments m Coir and coir products

Organised Sector

A little more than 44 lakh women were employed in the organised sector in 19962. This
constituted a mere 15.8% of the employees. The proportion of women was highest in what
is possibly the most backward and low-paying segment Of organised industry - agriculture,
hunting, forestry and fishing. It was lowest in electricity, gas and water. In terms of absolute
number largest concentration was in community, social and personal services. These are the

occupations where the payments are low and the works are largely manual. The skill
requirement is also low.

Of the entire women employees, 60% were in the public and 40% in the private sector. The
proportion for males was 71% and 29% respectively. Within the organised sector
employment of women grew much faster in both public and private sectors. The respective
rate of growth is 5% and 1.8%. Organised tertiary sector, particularly, transport and banking
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registered the faster growth of women’s employment. However, the fact remains that
women’s share in organised sector employment has remained extremely low. Women are
often employed in the low-paid assembly line work or works of repetitive detailing and
precision work. The women workers in the organized sector remain located in the periphery
(Table 7)

Table 7: Women’s Employment in Organized sector by Industry, 1995

Industry % Female Worker
Agriculture 34.2%
Mining and Quarrying 7.2%
Manufacturing 11.3
Electricity, gas, water 3.7
Construction 5.3

Trade, Hotels 8.3
Transport, storage and communications 5
Financing Insurance 12.9
Community, personal and social services 21.7

Source: Ministry of labour as quoted by Neetha N, 2000

Unorganised sector

The unorganised sector is large in India and includes every sector of the economy including
agriculture. Over the years, the organised sector has been shrinking and the unorganised
sector has been growing, as it is doing globally. The unorganised sector is generally
characterised by no formal working contract, irregular employment, no wage relation,
uncertain earnings and uncertain hours, and no permanent employment and legal protection.
Workers in the unorganised economy can be broadly distinguished into wage employment
and non-wage employment. Non-wage employment consfists of own account workers -
employers/owners of informal enterprises with at least one hired worker. Wage employment
consists of employees in the enterprises of informal employers: out workers or home
workers, working to produce goods or services on a contract or order for a specific employer
or contractor. It also includes independent wage workers not attached to only one employer
and providing services to individuals, households and enterprises, e.g. maidservants and
watchmen. Informal employment in formal sector enterprises where workers pay and
benefits do not conform to existing labour regulations are also included in this category.
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Table 8: Employment in the Organized and the Unorganized Sector

Year Number of persons employed in %
Organized sector Unorganized sector

1972/73 7.9 92.1

1983 7.9 92.1

1991 7.8 92.2

1999 - 00 7 93

Source: Pravin Visaria and Paul Jacob. The informal sector in India: estimates of its size,
and needs and problems of data collection, (based on NSSO data); and computed from NSS
55th Round/ Economic Survey for 1999-00.

The 55t NSS survey had a special survey of ‘informal’ workers. The key results from this
show that the total number of informal workers from non-agriculture enterprise is 79.7 million
of which 30 million are home-based. As a percentage of the non-agricultural workforce, this
is around 24%, and as a percentage of total work force around 7.5%. Manufactering
accounts for 59% of all the non-agricultural home-based enterprises, and trading and repair
for 23.5%. 3

Unorganized Sector’s Contribution to NDP

The Central Statistical Organisation has been calculating the share of the unorganised
sector in the Net Domestic Product since the last 25 years. This calculation is done directly
by estimating the value added per worker in each sector and multiplying it by the number
of workers. In the unorganised sector the value added per worker is calculated by
undertaking small studies in each branch of each sector and calculating the value added on
the basis of these studies.

The unorganised sector contributes over 60% to the NDP. Table 9 shows the share in NDP
of the informal sector over the last fifteen years by sector. The share has declined from
64.8% of total NDP to 62.2%. The main reason for this decline is that the major part of the
unorganised sector is in agriculture and the share of agriculture in the NDP has been
steadily declining.
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Table 9: SHARE OF UNORGANISED SECTOR IN NET DOMESTIC PRODUCT

Economic Activity 1985-86 1990-91 1994-95 97-98
All sectors 64.8 63.8 62.2 60.5
Agriculture, Forestry, Fishing 95.4 96.2 96.5 96.4
Mining and Quarrying 9.6 7.7 7.3 6.1
Manufacturing 49 39.1 38.8 36.5
Electricity, Gas and Water Supply — 3.6 2.4 6.0
Construction 47.6 55.5 52.4 53.5
Trades, Hotels and Restaurants 90.5 91.9 85.3 83.1
Transport, Storage and Communication 48.8 52.3 52.5 48.2
Financing, insurance, real estate 49.6 40.9 32.3 43
Other services 20.2 19.4 38.8 18.2

Source: NAS 2000. Statement 76.1: Factor incomes by kind of economic activity (at current
prices).

Unorganised Sector’s Contribution to Savings
Table 10:Contribution of Informal and Formal Sectors in Population,

Income and Savings
(in percent)

Informal Formal All
Pop’ Income Savings Pop’ Income Savings Por- Income Savings
tion tion tion
Rural 68.2 48.2 41.24 6.4 7.5 9.39 74.6 55.8 50.64
Urban 14.4 19.5 18.45 11.0 24.8 30.93 254 44.2 49.36
All 82.6 67.7 59.69 17.4 32.3 40.32 100.0 100.0 100.0

Source: Informal Sector in India : A Study of Household Savings Behaviour by Basanta
K. Pradhan, P.K.Roy and M.R.Saluja, 2000

The unorganised sector contributes over 60 per cent of the total household savings thus
dispelling the myth that poor are the not-savers, not only consuming what they produce but

also consuming from the national budget in the form of subsidies.

The average savings of the rural households in the informal sector was Rs.4464 and that
of urban Rs.8720, while at all India level it was Rs.5256. The households in the informal
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sector save more in the form of physical assets, while savings in financial assets dominate
in the formal sector. This trend is more pronounced in rural than in urban areas. Thus there
seem to be diverse patterns in utilisation of savings between the informal and formal sector,
with the informal sector dominantly acquiring physical assets for self use and formal sector
savings generally being transferred to other sectors.

Unorganised Sector’s Contribution to Exports

In exports, a substantial 39.3 percent (Rs 46 thousand crores) was the contribution of the
informal sector to India’s total export in 1996-1997. (Ghatate, 1999). While some products
like lac, gum and vegetable sap, some textiles, ready made garments etc were produced
totally by the informal sector, in some others like marine products, ores, jewellery etc a
percentage of the total exports were attributed to the informal sector.

Women Workers and the Unorganised Sector

Unorganised sector accounts for nine of every ten women employed outside agriculture.
Women are further concentrated in the low end of the spectrum, in low paying and insecure
jobs.

In non-agricultural sector, Own Account Enterprises have a higher concentration of women
workers. OAEs provide women the freedom to organise their time such that they can
undertake them with their domestic chores. Even under OAEs most women qualify as other
workers. In rural areas they account for 35 per cent of all other workers.

Table 11: Distribution of Workers by Gender, 1999-2000 (Percentage)

Gender Rural Urban Combined

OAE4 Estb5. OAE Estb. OAE Estb.
Male 72.18 83.75 81.28 91.1 75.76 89.32
Female 27.8 16.2 18.7 8.9 24.2 10.7

Source: NSS 55th round
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Table 12: Percentage of female workers in different activities, 1999-2000

Activities Working owner Hired worker Other
Worker/helper6
Full Time Part Timre Full Time Part Time Full Time Part Time

All Enterprise

Rural 16.2 6.32 15.69 3.04 35.05 22.07
Urban 10.94 3.23 8.97 1.31 19.57 9.48
Estb Rural 6.93 2.06 16.6 23.7 23.11 6.84
Urban 4.73 1.21 9.04 1.18 7.28 3.73
OAEs Rural 16.77 6.58 7.33 9.16 35.73 22.93
Urban 12.79 3.84 7.63 3.92 23.11 23.11

Source: NSS 55th round

The percentage of self-employed women is higher in own account enterprises than in
establishments. Interestingly, higher percentage of women are working owners in rural areas
than in urban - in both establishments as well as OAEs. But the most significant form of
employment for women is as other workers, i.e. unpaid family hands in OAEs, in rural as
well as urban areas.

Within the unorganised sector, women have an overwhelming presence in agriculture,
forestry, fishing, plantation and allied activities with the highest proportion working as
agricultural labourers and cultivators. They predominate in certain industries such as
garments, textiles, food and electronics. The seasonality of work in this sector and the lack
of other avenues of work make them vulnerable to a range of exploitative practices. They
remain the most vulnerable and the poorest. And yet they are economically active and
contributing to the national economy.

Time-use analysis

The time-use analysis significantly overcomes the lacunae of conventional methods of data
collection which disfavours women. It captures the division of a day by men and women in
paid and unpaid work. The marketed activities are valued at their market price while
activities aimed towards self-consumption are valued either in terms of the opportunity cost
of the labour time or vis-~-vis the price of the close substitute. This analysis is free from any
socio-cultural bias. It simply records the various activities undertaken by the respondents in
a given day.

36



The survey7 reveals that on average, the time that men devote to unpaid family
responsibilities and care labour is roughly one tenth of the time spent by women. Several
studies have shown that the time women spend in unpaid work often varies through the life
course, expanding and contracting in accordance with their responsibility for others -
working mothers, husband, children, in-laws. On the other hand, almost regardless of their
position in the life course, men’s weekly hours on unpaid reproductive work tend to be fixed.

The obvious inference is that women have restricted opportunities for public participation
because their family responsibilities are organised around homes. These affect their
chances of employment. They often have interrupted labour force participation and
consequently suffer downward mobility and increased risk of poverty and vulnerability. The
overall effect of these is lower lifetime earnings and less employment security which further
increases dependency on a male “provider”. It is obvious that women’s work participation
can increase if the supportive services for day care and maternity benefits are provided to
women.
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CONCLUSION

Agriculture still is the major source of employment as far as women are concerned. The
labour market trend towards flexible specialisation of production and casualisation has
affected women adversely. Women’s employment in manufacturing, especially within the
household has declined drastically. Unorganised and informal sectors are emerging as the
largest absorbent of women workers. This trend indicates clear signs of informalisation of
the female work force. Acute gender discrimination exists in these sectors in the absence
of regulations and proper enforcement of laws. Wages and working conditions are also
distressing in these sectors and women are often found concentrated in the lower rungs of
the hierarchy where the conditions are still worse.

The trends and patterns in female employment need to be analysed in the broader
framework of social, cultural and historical specificity. Women'’s participation in the labour
market thus is not only an economic issue but also a larger social question, which demands
a multi-disciplinary approach. Women’s economic activity is rooted mainly in socio-cultural,
historical, physiological and economic considerations. Hence, looking at women’s
employment from the labour market point of view alone is not enough.1

1Sudarshan, R 'Employment of Women: Trends and Characteristics’, as in Haq and Haq,
Human Development Report, 1998

2 Shrivastava, N in Papola and Sharma, Gender and Employment in India, 1999.

3 NCAER-UNICEF study on home-based workers, 2001.

4 Own Account Enterprises (OAE): An OAE is generally run by household labour.

5 Establishment (Estb): An estb uses at least one hired worker.

6 Other workers generally includes unpaid family hands.

7The CSO Time Use Survey of six states (Hirway, 1999).
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Section - I
Employment and Income
5

Women Workers in a Liberalising Economy

What does Liberalisation mean for the ordinary person?

The elements of liberalisation and globalisation have been explained and analysed in great
detail in many places and will also be discussed by the Group on Globalisation. So here we
will only mention some of the main features of liberalisation. In India, it has meant the
opening of trade by reduction of import duties and removal of quantitative restrictions. It has
also meant entering the WTO regime. Along with easing of restrictions on external trade,
there has also been a removal of some internal restrictions on movement of commodities.
At the same time, there has been a considerable loosening of the licensing systems,
especially on the private sector firms, as well as lifting of reservations for many products,
especially of SSI sector. At the same time there has been an integration of production
globally, but also across the country internally. There has been rapid privatisation of
Government owned companies, of State or community held resources, of hitherto reserved
areas like banking and insurance. At the same time there has been deregulation of labour
protection leading to massive growth of contract labour and sub-contracting.

We would like to look at what this liberalisation package means to the ordinary people, and
ordinary women in particular. It is difficult to try and understand the impact of liberalisation
on ordinary people because most of the discussion of the subject takes two opposing points
of view. There are those who vehemently support it and show evidence that it has
‘unleashed’ the productive forces of the country, that it has opened many economic and
creative opportunities, that it has vastly improved people’s choices of life style and that
overall it has reduced poverty. On the other hand many analysts and activists believe that
liberalisation has affected people very negatively. They point to increasing inequalities, to
large-scale unemployment, to deteriorating conditions of work, to a shrinking formal sector,
and they show evidence that poverty has increased, not decreased.

We think that these contradictory views reflect the different ways that liberalisation has
affected different classes of people. If we look at the effect on the Indian middle class, we
find a positive story. But when™we took at the evidence for the lower 80% the picture
changes. The figures when analysed by different income groups show that on the one hand
poverty has decreased and on the other hand inequality has increased. In a recent
reclassification of official NSS data (Desai, Sonal 2001), the Indian population has been
divided into four groups by income. The poverty line has been taken as the base. The first
group is below the poverty line, the second group below twice the poverty line (poverty line

X 2), the third group below four times the poverty line (poverty line x 4) and the top group
is above four times the poverty line:
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The Poor— Incomes below the Poverty Line
The Near Poor— Incomes above poverty line and below twice poverty line
(Poverty line x 2)
The Lower Middle— Incomes below Four times poverty-line (Poverty line x 4)
And above twice poverty-line (Poverty line x 2)
The Upper Middle— Incomes above Four times poverty-line (Poverty line x 4)

Table 13: INCOME GROUP AND THEIR PERCENTAGE

1983 1987-88 1993-94
Rural Per cent Per cent Per cent
Poor 53 48 33
Near Poor 37 40 51
Lower Middle 9 10 14
Upper Middle

2 2 2
Urban
Poor 36 28 27
Near Poor 40 41 43
Lower Middle 19 24 24
Upper Middle

5 6 6
Total
Poor 49 43 32
Near Poor 37 41 49
Lower Middle 11 13 16
Upper Middle 2 3 3

We can see from these figures that the Indian population is still poor. 81% of the population
is below or near the poverty line. On the other hand we do see that there has been a major
decrease in absolute and worst poverty, from 49% to 32% and especially in rural poverty
from 53% to 33%. The middle class has increased from 13% to 19%, but most of the
increase is in the lower middle class. 1

The experience in India, in some ways, has been different than those of other countries. For
the Asian Tigers, there was a rapid decrease in poverty and a rapid growth of the middle
class. Whereas in much of Latin America and Sub-Saharan Africa, there has been a growth
of absolute poverty as well as a growth of incomes in the higher levels. In India, poverty is
still very much here. One-third of the population is still below poverty line and 80% is near
it. However, there is a slow decrease of the numbers in poverty and a slow growth of the

middle class.



The first feature that emerges is that there is increasing inequality. Some sections of people
and some parts of the country have been able to take better advantage of the opportunities
offered by liberalisation than others. Those better endowed, with more access to skills, to
markets, with more resources or with better links internationally have been able to benefit.
The majority of people, however, have not been able to take advantage at the same level.
Here the evidence is mixed. Some sections of people have positively lost under
liberalisation. The worst affected have been those who had secure jobs in public or private
corporate sector. Their conditions of living have deteriorated as formal industries have
closed down and contract labour and unemployment in the formal sector has spread.
Workers in many small-scale industries have lost their employment as cheaper imports have
undermined their markets and mechanisation in agriculture has lead to less employment
opportunities in the rural areas and more out migration.

There have also been increasing employment opportunities for those at the lower income
scales. New types of work, new markets have emerged and many people who had no work
or whose work was extremely marginal in terms of security and income have gained new
employment. Thus there may well be a growth in employment opportunities for many groups
of people, as well as a growth in income. So absolute poverty has decreased.

However, the types of employment that have been created do not have the kind of upwardly
mobile opportunities like those at the upper end of the scale. These employments are usually
low skilled and do not lead to much future opportunities. In other words the liberalisation has
created exciting opportunities and work for the higher class and caste, but not much in terms
of opportunities for others.

Among women this difference in opportunities comes out very clearly. Women with degrees
from good universities in metropolitan areas, preferably from English-speaking families, have
a large variety of possible job openings. Today these women are visible in many non-
traditional areas, from television to IT. Women, from rural areas and poor families have less
opportunities. And when they exist, are less appealing. For example, the new export
markets in the fish processing industry has opened many new job opportunities for young
women, and a new chance of income independence for them. But the condition of work of
these jobs are appalling. And since these industries prefer young, unmarried women, they
can only work for a few years.

The Group on Women Workers and Child Labour commissioned studies of certain sectors
where there is a concentration of women workers, and where there was some preliminary
evidence of links with globalisation. Within the primary sector, we looked at livestock,
agriculture and forestry. In the secondary sector, women’s employment and income was
examined in food processing, textiles and garments, bidi rolling, crafts, home-based
industrial sub-contracting in the manufactering sector. Vendors, health workers and
construction workers were examined under the tertiary sector.
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One of the important findings is that there are major impacts in all these sectors, but that
the impacts come through a variety of ways— through technological change, through
flexiblisation of the workforce, through opening of new markets, through changing social
norms, through growing pressures on resources etc.

Primary Sector

The impact of Globalisation on the forestry sector seems to be first through the
environment movement and secondly, through opening of international markets. There is
strong evidence that the consciousness on environment has led to a growth of tree cover
in the last decade. Also there has been an increase of imports of timber and pulp leading
to a further conservation of our forest resources, while at the same time exports of minor
forest produce is increasing. Unfortunately, there does not seem to have been much impact
of liberalisation on the management of forests, with continued state control and monopoly.
Major policy changes are required in the forest sector with reduction in state intervention
and growth of access to resources as well as work opportunities for women especially in
the areas of minor forest produce, nursery growing, fodder and tree planting and
conservation. In short, there is scope for ‘feminising our forests’.

Livestock rearing is particularly a women’s activity, which is often confused with
‘housework’ or ‘non productive’ activity, as livestock products are both monetised and non-
monetised, often the same milking being used partly for home consumption and partly for
sale. As a result, we have few reliable statistics on women’s work in livestock and their
contribution is very much underestimated. On the other hand, 73% of rural households own
livestock. India’s livestock population is the largest in the world, and the prospects for larger
markets for milk and milk products, both in India and abroad seem bright. The main policy
implication in this sector, is the need to recognise women’s contribution, to increase their
skills and knowledge and most important to ensure their ownership of both the livestock
assets as well as of institutional set-ups such as co-operatives.

Despite the fact that the maximum number of women work with land in the agricultural
sector, they seldom own the resources. A majority of them work as agricultural labour or
as unpaid workers on family owned land. Agricultural activity is characterised by a very
strict sexual division of labour and tasks performed exclusively by women are usually the
most back-breaking and low paying, e.g. transplanting, weeding, winnowing, threshing,
harvesting and so on. These tasks are also monotonous and repetitive that involve harmful
postures, wet conditions and handling of toxic materials. There is wide disparity between
wages of men and women, with women being paid far less than men in most states. Recent
technical changes have eliminated many jobs traditionally performed by women while out
migration by men has imposed further burdens on them. Increasing commercial farming has
often meant displacement of women workers from their villages and migration to urban
areas in search of employment, food insecurity, coping with increased alocohlism and
violence.
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Secondary Sector

From the 60s onwards the government of India has been promoting small-scale industries
by giving subsidies, tax exemptions etc. With the emphasis now on large industries, workers,
mostly from the unorganised sector, who are employed in these industries have experienced
the adverse effect on their employment. The small-scale industries have lost the tax
advantage that they had and there has been loss of employment due to cheaper imports as

well.

Bidi rolling is a major employment for women, which however, remains low-paid, insecure
and has health implications. Globalisation has affected this industry in two ways. Firstly, the
international anti-tobacco campaign, is threatening to reduce the work in the industry, but on
the other hand, bidis are finding a new international market. The main challenges here are
to implement the existing legislation for protection and welfare of bidi workers as well as to

begin the search and retraining for new avenues of local employment.

The crafts sector is already closely linked with the international markets with export
earnings of over Rs. 8,000 crores. Women are concentrated in certain crafts like embroidery,
weaving, cane, bamboo and grass products, costume jewellery, pottery, coir products etc.
However, in recent years women have been entering male-dominated crafts like brassware.
The market for craft products is expanding both in India and abroad and artisans have
already begun blending traditional skills with new technologies and designs. For women
artisans in particular, there is a need to promote skill upgradation along with a more market-

oriented approach to production.

The study on industrial sub-contracting shows the extent to which major private sector and
even public sector companies have resorted to outwork including home-based work in recent
years. Although this has increased work opportunities for women, it is unfortunate that the
earnings are very low, well below the minimum wage. The average monthly earnings in
technical trades like electricals is Rs. 450 per month; no different from aggarbatti making or
leaf plate making! Nor do they have access to social security systems. Due to the low piece
rates in home-based work, the women have to take the help of their children, and the
incidence of child-labour seems to be increasing in the home-based trades. The ILO has
passed a Convention on Homework in 1996, and it is recommended that the Government

of India finalise the National Policy on home-based work based on this Convention.

Food processing

Within the food processing sector, the last decade has seen increasing marginalisation of
the small scale and unorganised sector. It may be noted that a large proportion of food
processing in the unorganised sector is carried out by women, using the traditional skills in
many primary food processing areas. Extensive technological modernisation in the
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organised sector is also displacing not only large numbers of unskilled workers (mostly
women), but also many skilled ones whose skills would become obsolete for handling new
technologies. Whereas Government is investing heavily in the organised food processing
sector, there is practically no attention paid to the unorganised sector. This is one area
where upgrading the skills and bringing modern technologies of food processing,

preservation and packaging can create many employment opportunities.

Textiles and Garments are major employers of women. In particular the cotton textile
handloom and to some extent powerloom industry, and the growing garments sector, both
factory and home-based, employs women. Unfortunately, employment in handlooms is
declining in spite of a growing market, because of lack of availability of cotton yarn,
competition from powerlooms and lack of skill training. Improving cotton production and
spinning of yarn required for handlooms as well as linking handloom weavers with market
requirements, through skill upgradation will improve the quality of their employment.
The garment sector, has become the fastest growing export sector in the country. Women
.are employed here, both in the export factories as well as in home-based work. In the
factories they earn more than home-based workers, but require protection of the labour laws
for social security. They also require continuous upgradation of skill for increased
productivity and earnings. For home-based workers, immediate implementation of a National

Policy on Home-based Workers is required.

Tertiary Sector

In the construction sector, it is foreseen that the requirements of WTO, will bring in major
changes in technology through prefabrication and labour replacing machinery, and will lead
to a major reduction in employment opportunities, especially for women, who tend to do
most of the manual work. The present day construction industry does offer incomes that are
higher than other unorganised employments, but the working conditions, health and safety
risks and the strains on women are almost intolerable. The challenges in this sector are two-
fold. First, to improve the working conditions and the social security support to women
construction workers, and secondly, to undertake rapid skill upgradation and policy
measures to include employment opportunities for women workers in the changing

technologies.

Street vending and Rag Picking is another major employment area for women in both
urban and rural areas. In the last five years there has been a major pressure on vendors,
which can certainly be traced to Globalisation. In the urban areas, there has been a
tremendous increase of vehicular traffic due to opening of the automobile markets. Indian
cities too are now being planned and built like Northern cities with multi-storey complexes

and separation of commercial centres. This has caused great pressures on existing



infrastructures and large investments and rebuilding. The street vendor is now perceived as
a ‘nuisance’ in the way of infrastructure, and is being removed wholesale. The Indian
middle-class too now perceives Singapore and Dubai as its model cities, with no place for
the street vendor. In the rural areas, there is an increasing pressure on the rural haats as
the space that was traditionally reserved for them is now being privatised and used for other
purposes. In order to preserve and expand this employment, it is necessary to build vendors
into infrastructure and town planning. A similar attitudinal change is needed in the case of
rag-pickers who derive their employment from collecting waste and at the same time provide
a cleaning and recycling service to the city. They need to be recognised as contributors to

maintaining the urban environment.

Service Sector

It is well known that in India the service sector is rapidly expanding. However, it is less well
known that the informal or unorganised service sector is expanding too, with large scale
opening of opportunities for women. The largest increases in employment opportunities
come from domestic service, education including home-tuitions and child-care and health
services. Unfortunately, these women workers have received very little attention with the
result that their earnings remain low and their employment insecure. Domestic workers need
protection of earnings and training for higher skills, and there has been long standing

demand for an Act on Domestic Workers.

Health sector is also expanding and there are between 2 to 3 million midwives (or traditional
birth attendants) in the country and most of the births in rural areas are still attended by
them. Unfortunately, not enough attention has been paid to integrating these practitioners
with the growing health system, in increasing their skills and in helping them to attain the
status of professional health providers. Where this has been done it has been found that it
has significantly increased the earnings of the midwives, and has resulted in better maternal
and child health.

There are approximately 5 lakh nurses of various categories in the country. Although there
is a perceived shortage of nurses, the incomes received by qualified nurses remain low at
an average of Rs. 60 per day in the rural areas and Rs. 84 in the urban areas. At the same
time they have long working hours, sexual exploitation particularly from doctors and a lack
of upward career options. Many nurses are looking for opportunities to emigrate, particularly
to western countries. There is a demand for Indian nurses in the Gulf countries, but on the
whole, Indian nurses have been replaced by migrants from the Philippines. And due to the
stringent visa and degree requirements, few nurses are able to go to the more attractive
western countries. However, with more investment in mid-career training and better working
and earning conditions, there is a great deal of potential for employment, both for fully-
qualified nurses as well as auxiliary nurses and other paramedical.
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An Approach to the Future

There are many forces, social and economic , which are causing rapid changes in people’s
lives. The main question that faces us is how do we react to these forces. Reactions to
liberalisation have been in two extremes—those who support it completely and those who
oppose it completely. We would not like to take either of these two extreme positions but
in order to formulate our reaction, we will go back again to the poor woman worker and ask
ourselves, what does she need? What forces would improve her life, her work? What forces
would harm her? What actions should be taken that she and her family can be set on the
path to development and her opportunities, capacities and voice increase?

The Need for a Minimum Wage/lncome

In our sector studies we found that the earnings of women workers in most sectors is much
below the minimum wage, which is clearly unacceptable. It is unjust that a worker spends
many hours at difficult work and does not even earn enough to feed herself and her family.
It is surprising, that even where liberalisation has increased employment opportunities,
women are earning a pittance. Our studies show that many large companies are sub-
contracting work to small factories and to home-based workers. The women are earning
barely Rs.500 per month, whereas the minimum wage is Rs 1500 and a worker in a private
sector factory, doing the same work would earn at least Rs. 3000. Similarly, women in fish

export factories earn Rs 800 per month.

The minimum condition for work in the country should be that any one who employs a
worker directly or indirectly should be required to pay at least the minimum wage or a

minimum income. The need and importance of a minimum wage/income are multiple:

Poverty removal. Minimum wage is meant mainly for the unorganised, weakest, most
vulnerable and hence poorest sections of workers. Workers in the formal sector as well as
those with strong unions can and do get higher wages by collective bargaining. It is the
weak worker - agricultural labourers, home-based workers, contract workers, child labour,
bonded labour-, forest workers, etc, who get a pitiful wage in spite of hard labour.
Implementation of Minimum Wages Act is a method of removal of poverty of these weakest
sections, many of them women and children.

Efficiency and productivity. Every worker, male or female, requires certain inputs of food,
shelter, clothing, medical expenses, child-care and education to maintain a minimum level
of efficiency and productivity in his or her work. If a construction worker, for example,
remains hungry or ill, her efficiency will fall. This will lead to a vicious poverty cycle for the
worker and low productivity for the industry. Furthermore, as India globalises, workers need

to raise their efficiency by getting education and need to be more alert to changing



technology. A worker can remain productive and efficient only if he is paid a minimum wage.

Looking after the next generation. Every society must see that its members are able to
survive and that the children grow up to be useful citizens. However, if a worker is not paid
enough to maintain the family, children get malnourished and remain physically and mentally
below par as adults. Malnourishment of the women workers results in low birth weight of
children. Sixty-three per cent of the nation’s under-fives are malnourished, as against 31 per
cent in sub-Saharan Africa. Sixty million children live below the poverty line and 2.7 million
of them will not live to see their fifth birthday. Payment of minimum wages is necessary for

a healthy next generation.

Elimination of child labour. The main reason why children have to work in India is that the
parents are unable to earn enough for the family, hence children are sent to work instead
of school. In ‘agarbatti’ rolling, for example, the piece rates paid are so low that a mother
and her two children have to roll agarbattis for 10 hours to earn a minimum wage. Payment
of minimum wages to the adult will ensure that parents do not need to make their children
work. Another reason for child labour is that employers can get away by paying less wages
to children. Payment of minimum wages to all workers will ensure that children are not hired
instead of adults.

Payment of Minimum Piece-rate

The Minimum Wage should be interpreted very broadly. Under the Minimum Wages Act, only
those workers that can be shown to have an employer-employee relationship are covered.
However there are many workers who do not strictly get covered by the Minimum Wages Act
but who should be paid a minimum income. Gatherers of forest produce are paid a piece-
rate by the Forest Department, and according to the studies earn less than Rs. 1000 per
month (depending on the product). Waste-pickers are paid by the kilo of paper or plastic
collected by the wholesalers, and earn Rs. 25-30 per day. Sharecroppers are paid by a share
of crop and get only one-fourth share (if they only put in labour). These are all ‘piece-rated’
methods of payment to a worker, by a person who has complete control over the worker and
the product, but who may not come under the definition of ‘employer’ under the Minimum
Wages Act. In the above example, the Forest department sets the rates for minor forest

produce and the worker has no freedom to give the produce collected to any other person.

Minimum rates need to be fixed in all these situations even if there is no clear employer-
employee relationship.
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Employment at the Centre of Liberalisation Policies

Today when liberalisation policies are considered, the employment effect is rarely calculated
by the economists and the policy makers. Thus, when severe negative effects are found in
certain areas or certain sectors, there is a great amount of social discontent and often it is
too late for policy makers to take any remedial measures. Economists tell us that after
liberalisation poverty has been reduced and that unemployment has been reduced. In short,
it has had an overall positive effect. However, many organisations of workers such as trade
unions, some farmers associations and other activist organisations are very much opposed
to liberalisation as they themselves are feeling negative effects of liberalisation. The main
fear of the workers is that they will lose their employment and that is in fact what is
happening to many different workers. Our studies show the following effects of liberalisation
on employment:

1. Loss of existing employment without creation of new employment

2. Changes due to new technologies and skills.

3. Informalisation of work

4. Creation of new employment opportunities

Loss Of Existing Employment Without Creation Of New Employment

In our studies we come across many cases where liberalisation has caused loss of
employment without creation of new employment. The displacement of street vendors is one
such example. After liberalisation there have been large investments in urban infrastructure.
City governments have had a policy of removing street vendors with no thought for
rehabilitation, thereby causing a loss of employment. In Calcutta, for example, the

‘Operation Sunshine’ of the Municipality caused a loss of nearly 50,000 jobs in one night.

Loss of employment without creation of any new employment also happens when an Indian
product is displaced by imports from the market. Thousands of women silk spinners and
twisters of Bihar, have totally lost their employment due to the import of “China-Korea" silk
yarn. Weavers and consumers prefer this yarn as it is somewhat cheaper and also with a
shine.

Similar displacement has come with the entry of large fishing vessels into the Indian waters.
These vessels take away the fish that would be collected by Indian fishing vessels, thereby
destroying the employment of fishermen and women fish sorters, dryers, vendors and net-
makers.

In Gujarat, women gum collectors, who were picking from the Prosposis julifera (Baval)
trees, lost their employment due to the import of cheaper gum from Sudan.



In almost all cities of India, the ragpickers lost some of their employment due to import of
waste paper from developed countries.

There are also indirect effects of globalisation, where global cultural and social norms begin
to effect employment in India. An example is the anti-tobacco campaign, which is beginning
to cause reduction in the work available to bidi workers. Another indirect effect of
liberalisation has been the growth of concern about the environment. As part of this concern,
employment and environment are often counterpoised to each other and in recent years,
environment issues have taken precedence over employment and where industries have
been shut down causing large scale job loss. This has been especially true due to judgments
of the Supreme and High Courts. In Delhi, for example, nearly one lakh workers lost their

jobs with the closing of small and home-based industries.
Employment Changes Due to Mechanisation and New Technology

Women are the most affected by the changes due to mechanisation. The employment of
manual workers is reduced and they are displaced by workers who run the machines. In
these cases the total number of jobs is reduced drastically. Moreover, women are generally
replaced by men, although the income earned may actually increase. The studies have
pointed out many examples of this. In the agricultural sector men have taken over from
women those activities in which technology has substituted machinery for manual labour. All
other labour intensive tasks are still left to women. Therefore, the introduction of tractors,
harvesters, insecticides, weedicides, hormone accelerators, high yielding variety seeds and
mechanical cotton pickers has meant that tasks traditionally performed by women and on

which many women depend for their livelihood have been appropriated.

Various micro studies have shown that technical change has eliminated many jobs
traditionally performed by women and alternative job opportunities have not been created for
women at the same rate as for men. Weeding in paddy producing areas is a female
dominated task. When chemical spraying replaces weeding, the spraying is performed by
men. Similarly, the introduction of rice mills has displayed hand pounding done by rural
women. Rice mills utilise husking equipment with the consequence that women who use
traditional husking mechanisms have lost their means of livelihood.

In Construction under the prevailing WTO regime, the essential requirement of global
tendering has facilitated the entry of many large companies in the Indian construction scene
in a big way. The presence some of these companies is increasingly visible in many
infrastructure development projects being undertaken under government funding as well as
under bilateral/munilateral assistance arrangements. With increased mechanisation, there
would be jnassive displacement of labour in nearly all construction operations. Women

labour woufd be completely eliminated from the main operations in which they have been
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traditionally deployed, namely, soil digging and carrying, carrying inputs in concrete mixing
and placing, concrete curing and brick carrying. It is estimated that the overall deployment
of labour will become 1/5m to I/SO®1 of the earlier numbers. Obviously manual labour, and
especially the women workers, would be increasingly eliminated from the construction sites.
(Table 14)

Table 14: Major Construction Equipment/Accessories being Factory-produced

Equipment/Accessories Impact on Labour

Excavators Reduction to 1/20th of present workforce
Ready-mix concrete (RMC) plants Reduction to 1/20th of present workforce

Wall panels

(made from flyash-based cement) Reduction to 1/1 Oth of present workforce
Pre-fabricated segments Reduction to 1/5th to 1/10th present workforce
Complete pre-fabricated steel Reduction to 1/20th of present workforce
structures

High-strength concrete ASC slabs Reduction to 1/20th of present workforce
of different sizes

(made from flyash-based cement)

Auto-dov wall panels using flyash Reduction to 1/20th of present workforce
cement (aerated, light weight

-half of a mud brick weight, low

cost and high heat isolation property;

most useful in earthquake prone regions

On the other hand, as noted above, there would be an increase in factory production as
well as growth in the need for various construction skills such as masons, tile fitters,
painters, plumbers, cement finishers, glaziers, electricians etc. Unfortunately, there are
practically no women with these skills.

In the textile sector, handloom spinners and weavers are being rapidly replaced by
powerlooms, and powerloom workers with lesser quality machines are being displaced by
those with better quality machines. (Can we get the exact names of the machines). The
spinners and winders being mainly women, are being displaced completely. Handloom
weavers are both men and women and are losing work, but, powerloom workers are mainly
men. At the same time the powerlooms which are being displaced are those that are in small
worksheds or home-based, where more women are working.

In the food processing sector, big domestic companies and multinationals with huge investments
and state of the art technology are entering in a big way and are pushing small and
unorganised units out of the market. Due to lack of finance, access to latest technologies and
modern quality control facilities, these units are not able to meet the required high
quality standards and take up production of new range of attractive products for
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a rapidly changing market. For instance, Pepsi, that has entered in bhujia namkeen
manufacturing, has not only captured part of this market of small units but is also
endangering their existence (Mamgain, 1996).Thus the small scale and unorganised sector
which has so far dominated the country’s food processing sector is going to be increasingly

marginalised.

In the screen printing industry of Ahmedabad, mechanization has reduced employment by
nearly 50 per cent.

Recent mechanisation in zari embroidery has displaced many home-based women who did
zari embroidery by hand.

Employment Changes due to Informalisation

One of the major debates today is on the casualisation of the workforce. Casualisation is
causing increased employment opportunities for some of the workforce and loss of jobs for
others. On the whole, casualisation displaces the betterpaid, more protected workers and
increases insecure and lowpaid employment. The number of employment opportunities
created by casualisation certainly are more, but they are also in worse conditions. On the
whole, men lose jobs and women gain them. In our studies we found that the largest
employment change was in the industrial sub-contracting sector.

Many big companies, including multinational corporations have evolved a vendor system of
sub-contracting for their production. Depending on the nature of work, some of these
vendors either employ women workers in larg;' numbers or give out work to home-based
workers mostly through contractors, (e.g. MarutiUdyog Ltd., BPL, Johnson & Johnson Ltd.,
TELCO, Elin Electronics, and Hindustan Lever Ltd.)

Many times big corporates in heavy industry sector have a very big inventory of plant
accessories required in their plants on a regular basis. Some companies have set up
cooperatives of women living in the vicinity of their plants for production of such items. (
Examples: Steel Authority of India Ltd. and Bharat Heavy Electricals Ltd). Yet other
companies have a sub-contracting arrangement. Established companies give out work to
small units in the organised/unorganised sector which in turn outsource some simple
operations to home-based workers. The company often mediates with these units/workers
through contractors who get the production work done and deliver the output to the company
(Examples: Finishing and quality control, assembling, sorting, packaging and labelling. Many
medium and small scale industries in the organised sector and production units in the
unorganised sector subcontract work to home-based women workers. Generally the
manufacturers establish direct contacts with these workers and sometimes even act as
contractors for bigger companies.
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Export Processing Zones

The New Economic Policy envisages large-scale expansion of the EPZs and EOUs
network in the country as part of the Government’s drive for export promotion. The
EPZs and EOUs have long been the cause for concern for the organised trade union
movement, since these foreign exchange earning zones or units have come to be
notorious for exploitation of their workforce.

The aims and objects of the EPZs as outlined by the ministry are four fold:
1. Earning of foreign exchange

2. Stimulation of foreign and domestic investments

3. Development of export oriented industries

4. Creation of employment opportunities

Studies have revealed that the social outlook of the policy makers here in regard
to evolving EPZ framework is no different from the one prevailing elsewhere. The
study also noted that the socalled process of world market orientation of production
process is found in its most undisguised expression in these Free Processing Zones.
Several issues have been the centre of controversy in this respect. Implicit wage
subsidy or pursuing labour policies which inevitably cause wage suppression is only
one of them. This wage policy is affected in two ways. First, it results from the
waiving of protective labour legislation in these zones and the introduction of special
restrictive legislation, particularly those relating to ‘organising and strike.” Once wage
restrictions are imposed on trade union rights wage element becomes a casuality in
the employer’s drive to keep the productivity cost low.

Females and children who are exploitable are recruited as workers. The moment the
working girls are married, their services are terminated. Generally, the management
perception is that there will be a decline in the efficiency levels of female workers
after their marriage leading to neglect of their duties at enterprise level. It is their
perception that for married males, domestic duties are family concern and job will
be their priority. Hence job termination of goals in the event of their marriage is
strictly adhered to in these units.

Recommendations

1 MNCs must observe the same standards of Industrial Relations as those
observed by domestic firms. The. interests of the workers, ILO Declaration of
Principles on MNCs and social policy covering issues such as employment
promotion, security of employment, wages, benefits, and conditions of work,
work safety and health must be respected.
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2.  The Government Labour Department, through suitable provisions, must allow
the workers in these units to organise themselves. These organisations must
be recognised by the government, trade unions may be permitted by the labour
department to regulate working of these zones with suitable personnel policies
and industrial relation policies and help build a proper wage and collective
bargaining system in the interest of forestalling labour/industrial relation
problems in the future.

3. Labour laws must be implemented with the same vigour as in the rest of the
country.

Sub-contracting of work given out to home-based workers has been found to be widespread
in the unorganised manufacturing sector and seems to have expanded phenomenally over
the past decade. In almost 90 per cent of the households in the resettlement colonies and
slum areas surveyed, at least one woman was reported to be doing some kind of horfie-
based work. However, the types of jobs created in this way is irregular and lowpaid. In the
manufacturing trades (except garments), the work is extremely irregular; the average
employment time was less thfan four months in a year. In the home-based sector, earnings
of the women workers in all trades in the sample were found to be abysmally low, far below
the minimum wage. The average monthly earning in technical trades was Rs. 450.

Creation of New Employment Opportunities

There are many areas where new employment opportunities for women have been created
without loss for anyone else. Employment opportunities increase when there is opening of
a new market, or expansion of an existing market. These markets may be within the country
or for export.

In the crafts sector for example, employment has grown at a fast pace, also for women. This
sector now directly links a big traditional rural economy with the far distant metropolitan and
global markets, providing visibility to a large number of artisans through their work. The
sector witnessed a dramatic increase in the number of crafts-persons; from 48.25 lakh
persons during 1991-92 to 81.05 lakhs in 1997-98. Trends continue to indicate that while
male participation in crafts has been slowly decreasing over the years, female participation
is on the rise, particularly in rural home-based crafts sector.

The proportion of women employed in different handicrafts varies from a low of 40 per cent
to a high of nearly 80 to 90 per cent. Women artisans dominate in trades like decoration
of cloth (embroidery and lace making), coir work, cane and bamboo craft, dying and
bleaching of textiles, earthenware, reed mat making, artistic leatherware, weaving and
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papier mache. However, over the years, women have also started entering those craft areas
traditionally considered to be male bastions, namely, stone carving, metal work and wood
work. The number of women handicraft artisans getting the recognition of master crafts-
persons is also increasing over the years.

However the average daily earnings of women crafts workers are very low, nearly half that
of men. Women engaged in hand printed textiles get the maximum rates followed by the
cane-bamboo making industry and zari work. The wage rate in three women- dominated
crafts — lace work, reed mat making and leatherware — is extremely low. In fact, all crafts
indicate a status quo in wages over the years. As in other industries in the unorganised
sector, the payment of wages to artisans is on piece rate basis. For the crafts-persons, the
predominant channel for marketing their produce is the vast network of middlemen/traders
as nearly 93 per cent of the artisans disposed their products through this channel. Only 3
per cent of the crafts-persons undertook direct export activities although 46 per cent of the
self-employed artisans were aware of the final destination of their products.

Another area of expanding opportunities is in services of all types. Personal services such
as domestic work, cleaning and cooking services and care of children and the elderly, is
increasing rapidly in the urban areas. Most of these services are provided by women.
However, even in these areas, the earnings remain low in the unorganised sector, and work
remains irregular. Health services is another area of expansion. India has always had a
very large private medical sector, especially for non-hospital care. The slowing down of
state investment in the hospital sector was in itself a signal to the private sector, and the
state supported this by giving subsidies, soft loans, duty and tax exemptions, etc. Secondly,
the earlier introduction of modern health care in the rural areas by the state through the
setting up of PHCs and cottage hospitals had paved the wjay for the private sector, by
creating a market for modern health care in the peripheral regions. Also the number of
specialists being churned out has increased tremendously and their demand in the west is
comparatively reduced and this too may have played a role in the private hospital growth
because most specialists prefer hospital practice.

The livestock area is another sector where there is an increase especially for women. With
globalisation, prospects of export of milk and milk products seem bright. Among the four
major players in the international market - the European Union, New Zealand, Australia and
United States - only New Zealand does not offer any subsidy to milk producers. Since India
also does not provide any subsidy to its milk producers, with the withdrawal of subsidies
under WTO agreements India will become price competitive. India’s proximity to major dairy
markets (Middle-East, South-East Asia, North Africa) is another advantage. Countries like
Malaysia, Philippines and South Korea are importing more than 95 per cent of their milk
consumption. Even Thailand imports around four-fifths of its milk requirements. Given the
low overhead cost and inexpensive family labour India’s dairy sector is quite competitive.
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A study by NCAER estimates the total
work generated in this sector is more than
56 million person years per annum.
Women play predominant role in dairy
operations mainly carried out within the
household. These include milking, feeding
and bathing of animals, processing of milk
and cleaning of cattle shed. Recent
NCAER survey brings out that women play
major role in dairy operations mainly
carried out within the household. Female
family labour play predominant role in
milking, feeding, bathing and provisioning
of water to the animals, cattle shed
cleaning and most importantly in
processing of milk. Nearly 58 per cent of
the total labour in dairy is consumed by
these operations including cleaning. The
most important operation, in terms of time
spent (around 30 per cent of the total in
dairy) is fodder collection and women play
a predominant role in this. Unfortunately,
women’s role in this sector is not properly
appreciated and they are not even counted
in the censuses. Imspite of being the main
workers in this Rector, they are rarely
members of the milk co-operatives and
they do not receive the training that is
required for increasing the productivity of
the animals.

Another growing area of employment is the
manufacture of garments and associated
work. There is growth in both the domestic
and export markets. The opportunities for
employment of women workers are on the
increase in this sector but a large
percentage of the new employment
generated is sub-contractual, home-based

work.

Micro finance and Women Workers

Women Workers, especially those in the
informal sector are caught in the vicious
circle of poverty, of indebtedness,
assetlessness, and low-income levels.
Inspite of their hard work, they remain
poor, vulnerable, assetless, indebted and
trapped in the continuous process of
decapitalisation. Lack of access to
capital is a very major constraint for the
poor. They have been largely bypassed
by the formal banking institutions.

After Shramshakti Report, there has been
a growth of microfinance movement,
which includes government initiatives as
well as those from NGOs and the
people’s sector. The grass roots-level
women have developed their own village-
level savings and credit groups, their
their district level
organisations and even their own full-
fledged co-operative banks like SEWA
Bank.

mini-banks,

When a woman joins a microfinance
programme, it gears up the process of
capitalisation in her life. The moment she
starts saving, she builds up an asset over
the period of time, which ultimately helps
her in either starting up a new enterprise
or upgrading her existing one, or to meet
future consumption expenditures.
However, microfinance needs to be linked
to women'’s individual economic activities.
Interventions have to be undertaken to
ensure that the backward and forward
linkages are in place to support women'’s
economic activities.
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Also, growth due to micro-finance. When a
woman joins a microfinance programme, it
also gears up the process of capitalisation
in her life. The moment she starts saving,
she builds up an asset over a period of
time which ultimately helps her in either
starting up a new enterprise or upgrading
her existing one, or to meet future
consumption expenditures. Studies have
shown that microfinance enhances
women’s employment and livelihood in a
number of ways. She is able to take a loan
to increase her working capital and hence
earnings. She is also able to take a loan to
buy working tools. She is often able to
diversify into new types of employments
and hence spread the risk of her work.
She is able to finance growth of
employment not only for herself but also
for her family, especially her children.

Recommendations

The analysis above shows that there cannot be one response to liberalisation, but that we

There are many examples of how access
to microfinance has resulted in the
household level capitalisation of poor
women workers, and has helped many
families come out of poverty. There has
been leadership building, capacity
building and understanding of financial
management among women and local
communities who are barely familiar with
the written word.

Microfinance is a useful tool in building
the capacities of the poor women workers
in management of sustainable self -
employment activities besides providing
them other financial services like savings,
housing and consumption credit, and
insurance. However, to be sustainable,
microfinance needs to be directed
towards self-reliance of women’s
sustainability. The government needs to
have a policy to promote microfinance,
especially for the women workers which
will encourage self-help and capitalisation
at the grass root level.

have to deal with all the situations of loss and gain of employment.

Loss of Employment without any Gain

All economic policies of the Government have an impact on the employment, especially for
workers in the unorganised sector. Therefore, all policies, finance policies, trade policies,
industrial policies and agriculture policies need to be examined for their impact on the

employment before being implemented.1

1. When large numbers of people lose employment without anyone gaining, it is a very
serious situation. Here, the policy will have to examined very carefully, as to whether
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there is some way of reducing or preventing employment loss. In the fishing sector for
example, it has been suggested that foreign fishing vessals, not be allowed into the
shallow waters, where the local people fish. It may also be necessary in some cases to
restrict certain imports either by duties or by quantitative restrictions.

2. Another way of dealing with employment loss is to seriously invest in rehabilitation. The
question of rehabilitation has been dealt with in the case of displacement by Dam related
projects. The same types of rehabilitation packages can be offered to those whose
livelihood has been displaced at a large scale. Some rehabilitation schemes may in fact,
not even be costly, but just need changes in policy. For example, the resettlement of
street vendors may require merely allocation of appropriate places in the urban areas.

Changes in Employment due to Mechanisation and New Technology

The issue of mechanisation and the introduction of new technology have been the subject
of debate and resistance since the industrial revolution, and on the whole, technological
change tends to take place in spite of resistance. Here we propose the following approach
to deal with mechanisation and new technology.’

1. SKkill training and upgradation of skills for women on a widespread and continuous scale.
This issue has been dealt with in much more detail in the Skills section of this report.
In each sector, however, the emerging required skills needs to be identified and a
system of reaching skills to the unorganised sector needs to be set up. This must be the
joint responsibility of Government and Industry.

2. ldentification and spread of appropriate technology. For any task there are usually a
number of different technologies available. We need to identify and promote technologies
which increase productivity of the workers, is usable by them with some training, and
which has the least negative effect on employment. Some examples are hand tillers as
opposed to tractors; smaller powered and specialised stitching machines, which can be
used at home or in small workshops; home-based tile and block making machines. In the
food processing sector, many technologies such as cryogenic spice grinders, cryo-
containers and refrigerators, quick fish freezing systems and controlled atmosphere food
storage systems have already been developed by institutions like Central Food
Technological Research Institute, IITs, National Physical Laboratory etc, but not yet
made accessible to small producers. These technologies need to be fully exploited.
Large-scale dissemination of these technologies would also give a boost to equipment
manufacturing industry in the country.



Changes in Employment due to Informalisation

Again this is a much-debated question. It is certainly unfair that workers with security of
work, fair incomes and social security, should be deprived of their employment. However,
now the process of casualisation, or as it is called flexibilisation’ is so widespread, that it
is not useful to talk about banning it. We would rather approach the problem from the other
end. How do we assure a minimum level to income and security to all workers regardless
of where and under what employment relations they work. We propose the following

measures:

1. Very strict implementation of the Minimum Wages Act and high penalties for breach. All
trades to be included in the Act, regardless of schedules.

2. Expanding the Act to include workers under piece-rates, regardless of whether employer-
employee relationship can be proved or not.

3. Identification of all workers and issuing them identity cards
4. Ensuring social security to all workers (this is dealt with more in Social Security section)

5. We have proposed laws and policies for certain category of workers (dealt with in more
detail in the sector-wise recommendations). These include

m  National policy for Home-based Workers (in accordance with the ILO Convention.
This policy approved by Tripartite conference)

m  Agricultural Workers Act (Bill has been drawn up and introduced in Parliament
earlier)

m  Domestic Workers Act (Still to be finalised)
m  Manual Workers Act (on the lines of Gujarat or TamilNadu Acts

m  National Policy on Vendors
Increase in Employment Opportunities
We have seen that there are many areas where there has been real increases in
employment opportunities. However, we feel that with different policies, these opportunities

can be increased even more. Furthermore, many of these employment opportunities yield
less incomes and do not have much opportunity for advancement.
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1. Every sector needs policies, which would increase employment opportunities for women
in the unorganised sector. We have given some recommendations sector-wise in this
regard. For example, Forestry is a sector where women’s employment can be increased
many-fold. Reforestation is a priority for the country, and forests need to grow.
Reforestation programmes of nursery growing, plantations and tending of plants can be
handed over to women’s groups. Collection, processing and sale of minor forest produce
is a another major area. One calculation showed that if the nursery growing for the
Forest department in Gujarat was done through women’s groups it would increase
employment for one lakh women for 6 months.

In the health sector, policies which would link ‘informal’ health providers especially
midwives with the formal health system, would also increase both employment and
earnings of the health providers.

2. Increasing microfinance would increase employment opportunities through livelihood
development (detailed recommendations in sector)

3. Direct access to markets would increase employment opportunities as well as earnings.
Recommendations are given in a number of sectors including crafts, livestock, garments,
food processing, agriculture and forestry.

4. Training and skill development would enhance productivity and earnings as well as
opportunities, (again specific recommendations, sector-wise)l

1 The four income groups in the table can be expressed at 1999-2000 prices as follows. In
rural areas, poor' refers to households (with 5 members) that have an average monthly
consumption of less than Rs 1700, ‘near poor’ between Rs 1700 and 3400, lower middle
between Rs 3400 and 6800 and upper middle over Rs 6800. The corresponding ranges in
urban areas are: poor with less than 2960, near poor between 2960 and 5920, lower middle
between 5920 and 11840, and upper middle over 11840.
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Section - VI
Skills

6
SKILLS FOR THE MAJORITY

If we look at the population as a whole, we find that the majority of people have a wide range
of skills. Many of these skills are part of their everyday life, many have been handed down
over the generations, some are newly learnt, some are self-learnt. We could say that almost
every man or woman has a whole range of skills with which they are able to run their lives.

These are the skills by which people run their economic and social lives.

A skill implies a combination of creative, technical and manual abilities. Acquiring a skill is
a continuous learning process which combines training and experienced However, in the
context of labour and work, the notion of skills has acquired a particular meaning. This
notion of skill is linked mainly to industrial production and has been developed in the context
of training people for tasks in industries. Skill is then seen-as- technique! which is related
to a task and to a specialisation. The level of skill is measured by the complexity and range
of the task to be performed. Specialisation tends to be related to type of knowledge, tools
and equipments, the materials used and the nature of goods and services.

In practice when a person’s skill is measured, the definition gets even narrower. It tends to
get defined by the educational level and the certification of having taken certain approved
courses. We classify a person as ‘unskilled’, ‘semi-skilled’ or ‘skilled’, according to a very
narrow set of criteria, which leaves most of our population as ‘unskilled’ and unable to obtain
work in most better paying jobs.

The definition and identification of skills becomes even more complex when we look at
women workers. Since women workers are usually at the lowest-paid end of any sector, they
are usually termed as unskilled, even though very often their work, though low-paid, requires
a certain level of technique. Furthermore, many of the skills that women learn are those that
are in some way connected to care and reproduction, which are often not regarded as skills
at all.

The coming of Globalisation and liberalisation has made the question more acute. New
technologies and fast changing markets, tend to make existing skills obsolete and require
upgradation, new skills and multi-skilling. Globalisation often puts a premium on skills
requiring high levels of education, and out of the reach of the unorganised sector workers.
On the other hand it opens up new markets, which workers can reach by adapting existing
or traditional skills.

in India, perhaps more than in most countries we have rdivision of workers in highly unequal
‘skill’ levels. At the upper end are a whole variety of sophisticated skills and especially after
liberalisation, many new opportunities. These are the skilled workers. At the lower end,
workers tend to learn their skills from each other or from within their families, have a level

61



and type of education which offers them very little in terms of learning and almost nothing
in terms of jobs. Women workers tend to be crowded into the lowest rungs of the ‘unskilled’
workers.

Disparities

It is worth examining the very large disparities that exist between the higher and lower levels
of the population of workers. First, is the difference in educational levels. The lowest
measure of levels of education for purposes of acquiring skills for employment, are the two
school-leaving certificates— 10th class and 12lh class. Only 58.8% of the population in the
age group of 11-14 years enroll for the middle classes (upped class VIlil), out of which 49.7%
are girls and 67.2 % are boysl. As per the 1990 data, only 24.4% of the population in the
age group (14-12 years) enroll for higher secondary. As high as 68.28% girls drop out after
secondary education (10t). Most children who go through the schooling system, leave
before Class 10. Unfortunately, the quality of education in most schools is such that
attending classes rarely leads to a development of most capacities.

The educational disparities set the stage for the disparity in 'skills’ which is measured by
certification from technical colleges. However, in order to qualify for the better paying
opportunities, it is necessary to undergo training in technical courses. The best courses are
the five year engineering, medical etc courses which mainly the candidates from the best
schools and high income families can access. The next tier of training comes from the
polytechnics, the teacher training schools and the nursing schools, and then the ITI. (This
to be completed and rewritten with more facts). There are practically no formal courses for
skill training of most types of workers. In agriculture for example, although —% of the
workers are farmers or agricultural labourers, with less than 10th Class schooling, the main
technical courses are from the agricultural universities, which require a 12th Class certificate
and three years of graduation. The students from these universities do not actually go into
farming.

The educational disparities are complemented by large disparities in technology. Those with
access to higher levels of skills and technical knowledge, also have access to the newest,
most labour saving and most productive technologies. Whereas, those with lesser
educational levels, have to make do with technologies that greatly reduce their productivity
as well as income. A good example of this is the difference between a Doctor in the city who
delivers a child in hospitals with the latest equipment and a mid-wife in the rural area who
delivers at home, with no equipments or medicines.

Infrastructure support widens the disparities. The availability of transport facilities facilitates

access to training and educational institutes. Children of upper and middle-class urban
families use cars and private buses to travel to good schools far away from their place of
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residence, whereas poor rural children have to walk to mediocre schools in neighbouring
villages, leading to high drop-out rates.

Perhaps the largest disparities are created by the skill training institutes and the professional
institutes and associations. Whereas it is necessary to have some system by which workers
with genuine skills can be distinguished from imposters, the very narrow definition of skill
and the lack of recognition at the lower levels of the income groups, make the accreditation
system a method of keeping out the majority. This is even more true of women, where the
skills that they learn are not seen as skills at all. Accreditation and certification occurs at two
levels. Firstly, at the level of the training institutes, where a person is given a degree or a
diploma, which qualifies and certifies him or her as a trained person. Secondly, at the level
of the .professional and representative bodies— the medical associations, the bar
associations, the industry associations etc., which control who is to be admitted as a
member of the profession and who is to be kept out. These controls are exercised in some
overt and many covert ways. In the medical profession, for example, only doctors qualified
in allopathic medicine from a certified institute are allowed to certify for medical insurance,
or to practice in a public hospitals. At the same time all others are called 'quacks’ ( although
as far as ayufvedic and homeopathic medicine is concerned, this has begun to change). A
village midwife is not even allowed, to wear a white coat while practicing, because she is
‘not a medical person’.

These disparities are reflected in both economic and social status. Certain skills are seen
as high value and are paid accordingly, others earn a medium income, while still others are
almost destitute and have to supplement their incomes with other work. At the same time,
the social status attached to these skills also varies. The workers at the ‘lower’ rungs of
the skills ladder, are usually left at dead ends with very little opportunities for advancement,
whereas those on the upper rungs have many exciting opportunities not only for further
specialisation in their own field but also in many other fields.

Training Initiatives
Government Efforts

A large network of state run vocational education and training programmes is available.
However, the amount of finance, manpower and physical infrastructure that is diverted in
this direction is far less than what is put into training for high professional courses. These
courses are often supply-driven and many of the efforts in this direction are of very uneven

quality and not much information is available in terms of how effective they are and of their
links to employment opportunities.
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Listed below are some of the states run opportunities for training and skill building for
women in the unorganised sector. (See Part Il: Annexures for details of schemes listed
below)

Trainings under Department of Women and Child Development
Vocational Training Programme for Women
Formal Vocational Education and Training System

m

||

[

m  Shramik Vidyapeeths
m  Training under the Khadi and Village Industries Commission (KVIC)
m  Community Polytechnics

m  Schemes under CAPART

m  Schemes run by NGOs

Skills for the Majority

A society cannot be viable if only a small percentage of workers have opportunities and the
vast majority do not have the possibility to upgrade their skills and access new knowledge,
techniques and technology. It is necessary to have a different system where the majority are
recognised as skilled in some way and where they have continuing opportunities to upgrade
their skills. How can this be done?

Recognition of Existing Skills.

First it is necessary to have a much broader definition of skills than we have at present.
Skills need not be identified only with education or only as those which are presently
certified with professional agencies and training institutes. The skills people have now
should be identified. Some of these skills are marketable in today’s situation and some are
not, but regardless of marketability the identification can take place. Some examples of
skills which are not being recognised now, but which exist with local populations are given
below:

] Women in forest areas have a skill of recognising and using herbal plants.

] In most villages and towns there are some people with medical skills of various types
which are a mix of traditional and modern.

] All areas have specialised people who have skills connected with water storage,
purification and usage.

[ ] A very wide variety of agricultural skills exist including seed preservation, storage,
inter-cropping, use of natural pesticides.

] Artisanal and crafts skills still exist in abundance in rural and urban areas. These skills
are traditional such as embroidery or bamboo work, or modern such as plumbers or
auto mechanics. Many times these skills are a mix of modern and traditional as
traditional crafts people adapt to modern technologies and markets.



] Skills connected with child care and care of the sick and elderly.

] Managerial skills belong not only to people who have passed out of management
schools, but also to people who have to manage forests or water systems or large
functions or public money.

These are just a few examples.
Directory and Classification of Skills

The first step, should be to have a survey of all existing skills in each local area and to have
a directory of the skills in each area. The workers with those skills will also need to be
classified by skill levels. It would also be useful to have the method of transmission of those
skills.

The skills available with women should be classified separately and with more care. This is
because women’s skills may often not be regarded as skills at all, either by the person who
will be documenting the skills, or even by the women themselves. Firstly, the documentors
would examine where women are already working in each sector. They would then need to
look at the skill being used by the women, e.g. if paddy is a major product in that area, then
transplantation would be listed as a skill with the women. Second, they would need to look
at skills which women have, which are not now being marketed but which may have a good
market potential like embroidery or knowledge of herbs. Finally they would have to look at
the ‘care’ skills the women have. These would include knowledge of child-care, care of the
sick and particular skills such as mid-wifery.

Once this survey is done, it will give a directory of skills at the local level, at the panchayat
and district level in the case of rural areas and at the ward and town level in the case of
the urban areas. These skills need to be officially recognised as viable skills and a system
of upgrading the skills and increasing their value and productivity worked out.

The system of classifying workers as unskilled, semi-skilled and skilled should not be used.
Each skill can have a number of categories into which people can be classified.

Demand and employment opportunities

The measurement of skills at a point in time will give us the ‘supply side’
of the picture. Over time, the skills that will be used most depends on the
‘demand side’ — what work do people need to do, either unpaid or subsistence work for
themselves and their families, or paid work to earn an income. There s
thus a constant interplay between the supply and the demand side.
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Identifying the demand and the employment opportunities for skills is not an easy task in the
Indian system, as there are few instruments available for such measurement. The task of
identification of demand becomes harder because of the presence of a large informal sector
in India. Even within the formal sector, there have been rapid changes which have led to

changes in demand.

Accompanied by radical technological changes in communication and information
technologies, globalisation and increased trade intensity have had a significant impact on
the organisation of production and services in both industrialised and the less industrialised
countries. On one hand, the strongly localised industrial production of goods and consumer
markets during the post war period have been replaced by an increasingly interdependent
and transnationalised production process, which also shaped the New International Division
of Labour. Outsourcing practices in and dispersion of a variety of activities to produce a final
product at lower costs are new phenomena, which go hand in hand with this development.
On the other hand, the mode of production and its related labour market have changed
significantly over the years. The resource intensive mass production, which was
predominant in industrialised countries and also adopted by several developing countries
during the post-war era, was replaced by a more flexible and knowledge intensive model,
the post-Fordist mode of production.

The typical organisation structure related to this Fordist production mode had defined
bureaucratic, hierarchical structures and related employees to specialised positions. A clear
distinction was made between blue-collar industrial workers and the white-collar
management. All of them were highly specialised in their specific activities. In such
organisations, inter-firm mobility between enterprises was low, since successful careers
were internal and dependent on seniority and long-term firm experience. Skills were
specialised and mobility was dependent on seniority and work experience. Regulsfr
employment and social security provisions were predominant in industrialised countries and
for certain labour market segments in developing countries as well.

The post-Fordist system can be seen in opposition to the Fordist type of production
organisation. These organisational and technological changes it is argued have helped
replace the deskilled, mass production worker with a polyvalent, multi-skilled or polyvalent
worker. A professional would be expected to be a producer, technician and an administrator.
The volatility in demand would require workers to adapt and switch from one task to another
without loss of efficiency. In other words, ‘functional flexibility’ of the workforce is a prime
requirement in production for post-Fordist markets. Job profiles reflect multiskilling, flexibility
and team-orientation as significant requirements. Professions are specialised but require
expertise that is less firm specific and more related to the profession.



The Indian labour market reflects the shift away from regular employment to more casual
and informal employment. It can be said that in the formal or organised sector in India there
has occurred a formation of two clear segments of the labour force; one with a multi-skilled
functionally flexible ‘core’ workforce and the other, as a ‘periphery’ characterised by
numerical flexibility and hence, high employment insecurity and poor working conditions.

It is important to note that the formal sector in India showed similar organisational features
like the Fordist model during that period. India has had a strong focus on Science and
Technology and on heavy industry based economic development in the post-independence
period. In order to meet the skill requirements for heavy industrialisation, the government
emphasised on tertiary and higher secondary technical education. With the exception of
some selected short-term skill training supported by various government departments,
formal institutions providing vocational training and education were exclusively reaching out
to students with at least 10+ years of formal schooling.

However, given the ongoing changes from resource intensive production into knowledge
intensive and flexible production modes, one has to rethink the current skill and knowledge
requirements which would strengthen the Indian workforce to develop the competence to
quickly and flexibly adapt to a changing economic and social environment. When we talk
about skills and training, we need to address questions of learnability, adaptability and
employability and empowerment. At the same time, given the fast changing economic
environment, new concepts of lifelong learning and continuous skill upgradation have to be
addressed not only for the organised sector but even more desperately for workers in the
informal sector.

As we have seen, many jobs that were earlier performed in the formal sector are now out-
sourced to firms in the informal sector. At the same time there are many types of
employment opportunities in the informal sector, which can be linked to and recognised by
the formal sector. Finally, there are many opportunities in the informal sector that can be
upgraded.

Linking demand in the unorganised and

organised sector Training in partnership with local

industry: MYRADA-MEADOW/Plan
International Dharampuri Project,

There are many ways in which demand in the Hosur

unorganised and organised sector can be

linked up. The organised sector products and Myrada-Meadows represents an

services are able to fulfill only a very small example of a collaboration between
section of the demands of the markets, the industry and an NGO, to promote the
rest being met by the unorganised sector. economic well being of some women.

However, often the products or services of the ~ The technical training has been



unorganised sector are not recognised by the
organised sector and hence do not receive
the approval or certification that is required
for them to be converted into a full-fledged
market demand.

What is the nature of demand within any
sector? Say, for example, the medical
profession. This generates demand for
qualified doctors and nurses, with some
support staff and some para medics. The
available supply falls well short of the
demand. However, there are some skills
available in the ‘healing profession’ which are
not linked in any manner with the formal,
organised medical profession. For example,
dais or midwives, who in fact provide the
majority of services.

Similarly, in food processing, the majority of
work is done in the unroganised sector
mainly by women home-based workers who
make masalas, pickles, papads etc. in their
homes. However, as the food market in India
expands it is being taken over by large
companies with brand names, and there is no
systematic way these companies can link
with the small producers who do not have the
packaging capacities, the 1SO marks or the
means to reach the markets.

The question then is whether we can find a
way of developing a systematic manner of
building linkages between the traditional and
unorganised and the recognised, formal
sectors, and the extent to which training/skill
development opportunities can be created
which enable certification such that these
linkages become possible.

provided by the industry, watchmakers
Titan. In 1995, Titan responded to
Myrada’s call that the 400-odd
industries in the Hosur area should try
to help the poor communities there.
Titan decided to tap the vyork potential
of the numerous Self-help groups for
women set up by Myrada/Plan
International. A group of women in the
Denkanikottai began laundering the
uniforms of the Titan factory workers.

Soon after, Titan suggested that
women’s groups could assemble
bracelet straps for the company. Titan
offered to provide skill training and pay
for the work. Myrada/Plan International
would have to organise the manpower,
set up the infrastructure and take care
of logistics, accounts and
documentation. The arrangement
worked beautifully; Titan got its
bracelets, the women cash. Myrada met
its social goal of empowering the poor
through a partnership with industry,
thereby creating an attractive new
model of development.

In 1998, the women formed themselves
into a company, _MEADOW, with a
board of Directors. Meadow has grown
fairly rapidly over the years. It owns a
bracelet strap assembly shed, where
some 100 girls work. Meadow also
operate in a hired building, 4 kms from
Hosur, which houses the hand press,
polishing and table clock assembly
units. Another 100 girls work there. A
few more girls are based in the Titan
company’s premises in Hosur. Most of
the girls earn a minimum of Rs. 2,500
after deductions towards a working
capital.



Skilling and Deskilling
The Krishna Dayan co-

operative, supported by SEWA, . .
One unfortunate tendency that has been noticed in

Gujarat, covering the
Gandhinagar population aims to the desperate search for employment that goes on
make the mid-wife the main in the unorganised sector, is the tendency towards

health care provider in the
village, by giving her the skills
and knowledge of modern

deskilling. Workers lose their traditional or acquired
skills when they cannot find employment with these

medical techniques, and linking skills. It is now common in the rural areas to see
her with the modern medical highly skilled women embroidery workers or male or
system. Midwives, who had female weavers, digging mud or breaking stone to

turned into agricultural workers,
find a means of self-employment
and self-dignity by upgrading

earn a livelihood. Similarly, women acquire an
education at great cost to themselves and their

their traditional skills. After skills families and often take a vocational course
upgradation, some of the dais afterwards, and then are unable to find employment,
begin to earn as much as Rs 51 which can use such skills.

to Rs 101.

Skills and Employment Potential

In the section on employment and incomes we saw that many existing employment
opportunities were disappearing, but that new opportunities are being created. We also saw
that the women in the unorganised sector did not have easy access to the new employment
opportunities that were emerging as they do not have the required skills.

It is important to assess which are the emerging opportunities and have a directory of skills
required for these. Here we will try to give some illustrations.

The Service Sector: It is now well known that the service sector in India is growing more
rapidly than any other major sector. This is as true for the informal or unorganised sector
as for the formal one, especially in the urban areas. Some examples of growing demand
are for

Domestic services

Cooking and catering

Cleaning services

Health services

Care of children and care of the elderly
Educational services like tuitions
Photography and video

Courier and other private mail services
Beauty treatmenst

Repair services
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Construction: We have seen earlier that due to growing mechanisation there is a decreasing
demand for manual labour. However, the demand for skilled workers is going up. Skills that
women construction workers need to be taught are those of the workers named below:

White washer

Sand blast operator
Carpenter
Plastering Operator
Mason

Title fitter

Painter

Plumber (iron)

Cement finisher
Glazier

Electrician
Blacksmith
Pipe lifter (cement)

Machine operator

Women need extensive training and skill development in the food processing sector to keep
up with the rapid expansion and mechanisation specifically in the sphere of technologies in
food processing, preservation and quality control which would make work less labour
intensive and time consuming and products of high quality.

Crafts is a sector which has witnessed growth and visibility in women’s employment.
However because of their low status in the crafts labour hierarchy, women remain
dependent on their age-old skills, tools and production methods and their work remains
largely centred around a particular product or technique. As they have no access to new
knowledge, they are unable to carry out necessary adaptations to meet the emerging market
needs. An integrated package of skill training is required for women workers in this sector.
The mandate of such training should include discovering and popularising languishing crafts
particularly those practiced by women and helping women producers in upgrading their
production methods to make more value-added products through S&T inputs and quality
standards.

To keep up with the expanding markets in the livestock sector, women need to be trained
in scientific livestock management, artificial insemination, and para-vetemary skills

Management and accounting skills: The forms of organisations are changing fast. Today’s

production systems rely on small, flexible organisations. The management of such
organisations calls for skills of communication, interlinking and updating knowledge.
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Cultural Events: In India today, there is very fast growing expenditure on religious events,
festivals and social events. These events provide employment to growing numbers of skilled
craftsperson, artists, musicians, priests etc. Many of these are traditional skills like making
of rakhis, tazias, Ganpati statues etc. These traditional skills are being adapted to modern
themes and tastes in innovative ways, such as new types of scenes during Puja festival.

Each area of India would have its own demands based on local needs and culture, which
can be compiled locally.

Building New Tiers of Skill Training

Our present system of skill training comes mainly from the formal sector and is geared
towards skills that are recognised by this sector. Admission to the training institutes
generally requires a certain level of formal education, with the lowest tiers of skill training
requiring 10th pass. More commonly, skill training institutes require 12thpass or even college
degrees. This automatically precludes large numbers of persons from receiving training.

Most formal institutes have long training courses taking years, and with a great deal of
theoretical training. The methods of teaching are generally based on the college model.
Perhaps the only formal training institutes that cater for a lesser level of education and a
shorter more practical course are the ITls. These are only — in number and can cover
only— number of trainees in the country.

The present disparities between the small number of formal skilled workers and the large
numbers of informal workers who are considered ‘unskilled’, can only be bridged if we are
able to create a continuum of skills from the highest to the lowest. In order to reach skills
to a much larger number of potential and current workers in the country, we need to build
many different tiers of skills training. These tiers would reach the very large numbers of
workers, especially young workers, would require much lower levels of formal education and
shorter and more practical courses. The tiers would have to be built after recognising the
different needs emerging in the economy as well as the existing skills, with the workers.



Special Focus on Women workers

Due to most people’s cultural and
social orientations, women are rarely
taught skills that are considered ‘male
work’. Most existing courses confine
women to skills like stitching and
typing, whereas the better paid skills
like plumbing and masonry are
reserved for men. However, many
women are losing employment, due to
mechanisation, in sectors where they
were traditionally employed, such as
construction and agriculture. It is
necessary that women who already
have a base and therefore some skills
in these sectors, be taught the new
emerging techniques so as to retain
employment.

At the same time it is important to help
younger women to break into the
higher paid employments that were
traditionally reserved for men. This is
happening at a fast pace at the upper
echelons, where women have become
pilots and managers and architects and
priests. But in the unorganised sector,
very few women have been able to
enter into ‘non-traditional’ areas.

A program of training women workers
as handpump mechanic and masons in
Kerala has not only been very
successful in providing employment to
mechanics are

women (women

preferred over men), it has also
increased their status in the village
community. Today, more and more
women are opting for this training to
male dominated

take up these

professions.
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Dhan Foundation: Need based training

The DHAN Foundation example shows how
processes of skill formation are shaped when
large numbers of women informal sector
workers have to be empowered. The
manifest instrument has been the formation
of self-help groups and federating them. The
skill building is often on a person-to-person
basis and rarely does it take the form of a
‘formal training programme’, except when
basic foundations are laid to form the self-
help groups.

The training and capacity building
requirement is of a very different kind. There
are no classrooms or formal lectures. The
strength of the organisation has been
manifest in the fact that they can mobilise
the state agencies to provide them with need
-based training as and when they want to.
Consequently, creativity enhancement
training was given to artisans at Bommala
Quarters by the Handicrafts Department,
which was sponsored by NABARD; training
classes were organised for the functionaries
of the federation, to look into the existing
problems of SHGs and DWCRA groups. A
slum study has been undertaken in a few
notified areas to identify the felt needs of the
members, which can be addressed through
the slum development project of ADB and
HUDCO; another HRD and training cell has
been initiated, which could succeed in
generating 20 applications for new
recruitment as movement workers and with
inspiration from DRDA, a new programme
called “Manakosam Manam” (focussing on
the problems of women through role-plays)
has been initiated.



Continuous Trainings

In the Indian training system, the main emphasis is placed on the training of the young
student. Thereafter, he or she is supposed to acquire skills at his or her own initiative and
in his or her own way. Although in the formal system, there are courses for mid-life
professionals and refresher courses of various types, this is not true in the unorganised
sector. However, given the fast-changing technology and markets that the workers face in
the era of globalisation, it becomes important that she should have the opportunity-io”
change or upgrade or refresh her skill from time to time.

Another reason for the requirement for continuous training, is the need to build ‘tiers’ of
trained workers. A woman who trains in a certain skill, will after certain time of experience
want to take herself to the next level of skill. For example a woman trains in, say, the
growing of plant nurseries. She may then grow nurseries on her own or she may work for
a bigger nursery or for the Forest department. After some time she will notice that certain
types of special plants like grafted plants or newer species, have a better market. She may
then wish to go for a training to upgrade her skills in plant management, as also her
knowledge of markets, so that she moves to the next tier of skill and earning.

Creating Infrastructure for Training

The present infrastructure and resources for training, as we have seen, are mainly geared
to the formal sector and to higher levels of skills. If we want to reach the masses of people,
and especially women, we need to create a physical and human infrastructure. As we have
discussed, development of skills is the meeting point between supply of human man(or
woman)power and the demand for labour and services. The infrastructure of training and
skill development opportunities becomes central to this effort. It provides the means by
which people without formal education or with little formal education can still acquire a
certification for their skills, which in turn will allow employers and others looking for workers
to provide work to people who may have followed a different route to the acquisition of skills.
It is also a way of allowing people to upgrade their skills through participating in more
advanced training.

For the training infrastructure to play this role effectively, it will have to be

* very flexible, with the ability to amend, modify or change the content of training fairly
quickly

* flexible also in its approach to ‘who’ can participate in the training

* able to offer not one, but many levels of training, with appropriate certification

* have mechanisms in place for continuous dialogue between the 'demand’ and the
‘supply’ agencies

* target women workers specially
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Although infrastructure is often thought of as buildings, equipments and other physical
infrastructure but, in fact, the most important part is the human resource, i.e. the teachers.

Teachers, Gurus, Masters and Mothers

The most important resource for imparting skills are the teachers, those who have skills and
can teach them to others. In the informal sector, the situation at present is that skills are
imparted by co-workers, by neighbours, by family members. The methods of teaching and
the institutions for these courses would combine the formal and informal traditions. Teachers
in formal institutions would need to adapt their knowledge and teaching methods, at the
same time the skilled workers in the informal sector can learn some formal methods of
teaching. The Guru-shishya or ustad-shagird methods too need to be explored as a method
to be introduced into teaching methods, as they are more practical and a means to ‘learn
while you earn’.

Bharatiya Yuva Shakti Trust (BYST) set up in April 1990 with the support of the
Confederation of Indian Industry, aims at helping unemployed or underemployed youth
in the age group 18-35 to set up or develop their own business. The most remarkable
feature of the trust is to provide each beneficiary with a mentor, on a one-to-one basis
in the guru-shishya tradition, according to which the teacher not only teaches but also
guides and helps develop the disciple. The mentor gives professional advice, maintains
regular contact with the business, monitors progress, helps in sharing the problems of
the assisted units and develops the business units. Since its inception, the BYST has
helped over 450 business units employing more than 1540 people in Delhi, Haryana,
Chennai, Hyderabad and Pune.

In the case of women, most learn

their skills from their mothers or other Good examples are available in the crafts

female relatives. Here, the methods sector. Smt Chungkham Rani Devi is 66 years

of teaching are even less formal than old from Imphal in Manipur. She is self-
the Guru-shishya or Ustad-shagird

which are mainly for boys. Mothers

employed, master craftswoman in manipuri
weaving, specialising in Moriangphee Chaddar.
She learnt the skill from her mother and has

teach their skills as part of a whole

philosophy of life. The particular skills trained over 300 craft persons till today. Smt

the girl learns are seen as part of her Karpoori Devi is 56 years old Madhubani

future to serve her family, whether it painter residing in Ranti in Madhubani district

is a skill which will earn her an of Bihar. She also learnt her trade from her

income, or feeding the family. The family elders and has trained 50 boys and girls

skills she learns are part of a whole during the training she conducts at home.

package.
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The first requirement is to identify the potential teachers, to supplement their existing
teaching skills and to create a framework where they can teach without losing their own
employment and work time. We have suggested that a directory of skills and skilled workers
at the village and mohalla levels be created. At the same time, those who have already
being teaching informally can be identified, and a directory of potential teachers can also be
created. The teaching methods and skills of these teachers can be studied and required
modern teaching methods imparted to them. Special attention would be paid to women
teachers. A good example of succesful teaching in this way has been the ‘mastercrafts-
person’ schemes of the All India Handicrafts Board.

At the same time as identifying and upgrading the ‘informal’ teachers, it is necessary to re-
orient and re-train the formal teachers. The teachers in the technical training institutes of all
types are used to teaching educated boys and men and the methods and teaching tools that
they use are geared towards these students. However, if they change their teaching
methods and simplify their language, they can also teach illiterate women. For example,
SEWA had found that training for cattle-care including artificial insemination was taught
mainly to men through written materials, whereas it is mainly the women who look after the
cattle. When the teachers were re-oriented, they were able to teach the women, through
pictures and practical experiments. In Pakistan, a woman’s organisation AURAT Foundation
found that information on improved agricultural techniques was available mainly to men
through agricultural extension services. They developed a radio programme aimed at
transferring agricultural skills to women. Women came to listening centres all over the
country to here the weekly programme where they also had access to AURAT staff who then
further explained the new techniques they were listening to.

Apprenticeship Schemes for Women

The apprenticeship scheme was created to provide on-the-job training to young entrants into
the labour force and also to provide industry with a means of training young persons to meet
their own needs. The Apprenticeship Act, reinforces this by requiring enterprises above a
certain size to hire a certain number of apprentices.

However, the apprenticeship scheme has covered very few women. It is necessary for
industries to identify areas where they can hire women apprentices and wherever possible.

Vocationalising Education
It has been remarked many times that the education system in India is not suited to the
existing markets. Students passing out of this system are no longer ready to work with their

hands, and yet there are not enough jobs which require ‘clerical’ work. The major sectors
of the country—agriculture, manufacturing, services—are still very much dependent on

75



manual work, and if the education system is to be useful it must teach students a vocation

which ill help them get employment locally.

Since there has been already a great deal written about vocationalising education. We here
endorse only the idea of using local ‘experts’ farmers, craftspersons etc. in schools to teach
vocations.

Physical Infrastructure and Resources

Space and equipment is an important infrastructure requirement for training. However, given
the large amount of resources that would be required to build new training institutes, it would
be better to be flexible about using existing spaces, and requiring space contributions
locally. Multiple use of schools, of existing training institutes such as ITl, polytechnics and
universities, can be encouraged. Use of private workshops and farms can also be

encouraged.

An important infrastructure would be the linking of training with existing employment in both
formal and informal sectors. As we have seen in the informal sector, on-the-job training is
the only kind of training that is available. This should be encouraged, and many

opportunities created to link training and work.

Recognition and Accreditation of New Systems

Training systems and institutes become acceptable and in demand if the market is able to
provide employment to those who acquire skills from them. The process of acceptance in
the market is guided and often controlled by a set of recognition and accreditation
procedures and institutions which certify the quality of the training. The new types of training
and training methods we are advocating above need to be recognised and accredited by
institutions, which already have some credibility in the market. We propose that there be a
link with the formal accreditation systems, so as to give the system some formality. However,

the role of the formal systems should be extremely limited.

We propose that for the unorganised sector, a different, more informal system of
accreditation system be set up. In each area some organisations can be designated to
recognise and accredit institutions and courses. The criteria for recognition should be
transparent and simple, but the main criterion should be the effectiveness of the courses
and the teaching method. The role of the existing formal institutions would be to give

approval to such systems.
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Financing

Building up this system of skills and training in the unorganised sector will require a great
deal of financing. We believe that this is an important investment in the future economy. It
is necessary to avoid the growing inequality and social discontent that is coming about due

to the changes through liberalisation.

The financing needs to come from a number of sources. The main source is the
Government. Central government departments can build training and skill development into
many of their programs. New grants and loans negotiated for projects can also have a
component of training. The existing succesful schemes can be vastly expanded. Yet another
source of finance needs to be from the funds which finance the existing professional
trainings.

The second component is the contribution from the private sector. Training and skill
development is vital to the growth of the formal sector and they need to work out ways in

which they can contribute to its growth.

Finally, it is important to charge the trainee. These training courses will be useful only if they
are of good quality and marketability. The trainees will come to these courses only if they
think that they can benefit by enhancing their livelihood. Payment of a fee will ensure that
only those courses which have the quality and marketability will survive. Of course, the size

of the fee should be commensurate with the income levels of the target groups.
Recommendations

We believe that every woman should be given the opportunity to utilise her existing
skills to secure a livelihood, and the chance to continuously upgrade these skills to
different levels of competence, as and when she needs to.

We believe that development of a system for skills for women in the unorganised

sector is the only way that these women can meet the challenge of liberalisation,
otherwise, unemployment, inequality and social discontent will continue to grow.
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The following summarises the steps that we believe are required to build this system of skills

training:

1. Existing skills need to be recognised. We recommend that a directory of skills of

women workers be compiled at the local level as part of local area planning.

2. The demand side for use of skills is employment opportunities. We recommend that at
the local level, an exhaustive listing of possible employment opportunities should be
made. This should be:

a. Sector wise with special attention to growing sectors such as services

b. Looking at possibilities of linking the organised and unorganised sector

3. We need to build new tiers of skills through training. It would be very useful to do this
sector-wise and hence identify the kinds of skills that would be needed. For example, in

the health sector the following tiers could be identified:

Doctors (with the various levels of specialisation that already exist), Nurses, Para-
nurses, Midwives (with various levels of competence), Traditional healers (with various
levels of competence), Community health workers paravets, hand pump mechanics, etc.

We need to build up infrastructure to train at each of these levels of skills.

We also need to build a system of continuous learning whereby a person can move from

one ‘threshold’ to another as her competence and experience grows.

4. Building Human Infrastructure. The main infrastructure required are the human
resource—the teachers. Most workers in the unorganised sector learn their skill in totally
informal ways from relatives, neighbours or on the job. Women often learn from their
mothers. We propose to mix the informal and formal ways of teaching. First, by
encouraging traditional teaching methods such as Guru-Shishya, Ustad-shagird, Mother-
daughter and upgrading the skills of the teachers and providing them with the tools,
equipment and space they require. Second, by encouraging existing teachers in the
formal systems— ITI, Agricultural Universities etc.—to adapt their teaching methods to

the educational and knowledge levels of the students.



Third, by encouraging the apprenticeship system especially in private sector enterprises
and finally, by introducing local workers (farmers, crafts persons etc) as part-time

teachers into the school systems, as part of vocationalising education.

5. Physical Infrastructure. We do not think that a great deal of resources should be spent
on building new physical infrastructure. Multi-use of existing training facilities, use of
public spaces like panchayat buildings, use of private space, on the job space etc.

should be used.

6. Recognition and Accreditation. A system of accreditation should be developed to

ensure a minimum quality as well as to increase the marketability of the skill.

1 Source for all statistics: MOHRD, Handbook of Education and Allied States, Education
In India, Selected Education Statistics as quoted by IAMR
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Section - Vli
Social Security

Introduction to Social Security

Social Security for all citizens has always been a priority in India. The concept of social
security is derived from the provisions of Article 38 of the Constitution of India, which
requires that the State should promote the welfare of the people by securing and protecting
a social order in which justice - social, economic and political — shall inform all institutions
of national life. Article 41 requires that within the limits of its economic capacity and
development the State make effective provision for securing the right to work, to education
and to public assistance in case of unemployment, old age, sickness and disablement, and
in other cases of undeserved want. Article 42 states that the State should make provision
for securing just and humane conditions of work and maternity relief while Article 47 requires
that the State should regard the raising of the level of nutrition and the standard of living

of its people, and improvement of public health, as among its primary duties.

Since independence, there have been a number of schemes and programmes designed to
provide basic social security coverage. Crores have been allocated and various mechanisms

have been experimented with so as to facilitate implementation.

However, social security still eludes most Indians. Existing schemes are mainly restricted to
the organised sector, barely 10 per cent of the Indian workforce, where employer-employee
relationships can be clearly established. For the over 350 million workers of the unorganised
sector or informal economy, social security continues to be a missing link in their struggle
for survival.

And vyet, it is these unorganised workers who are the poorest of workers in our country, and
are most exposed to shocks and multiple risks that threaten their very survival. There can
be no two opinions that we need to urgently develop social security systems for this vast
segment of our population. The main issue is how this can be achieved, ensuring
appropriate, efficient and quality services and timely disbursement or support to the poorest
of workers in all corners Of our country, preferably at their very doorsteps. The size and
nature of the unorganised sector, including the diversity of employment and the

geographically dispensed nature of the work-place, poses real challenges.

The problem is more acute for women workers. They play the triple role of a worker,
housewife and mother, The lack of capital and assets, low and irregular income, aided by



frequent accidents, sickness and other contingencies, poor working and living conditions,
low bargaining power and lack of outside linkages and opportunities for skill upgradation -
all these interlinked factors drag these women into deprivation, trapping them in the vicious
circle of poverty .

It is the view of this Group that Social Security for workers in the unorganised sector should
be the priority for the Commission. For Women workers Child Care and Maternity should be
the main priority. It is the View of this Group that Child Care is the responsibility not of the
mother alone but of the family, the father and of society as a whole, including the employers.
Child Care is a developmental program that should be taken up on a large-scale in order
to prepare the next generation of workers.

The Group recommends setting up of Worker's Welfare Boards or Social Security Boards
for workers in many different sectors. These boards should be decentralised, worker-
controlled, equitable and multi-funded. The Group recommends extending the existing
system of Provident Fund to include pension schemes for the women in the unorganized
sector. The Group also recommends extending insurance to these workers and promoting

micro-insurance.
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8

Approach

We have defined the task of the Group on woman workers to look at the work-based
entitlements, which add to or supplement the citizen-based entitlements of universal

services.

There have been two approaches to social security entitlements in this country: Citizen

based approach and the work-based approach.

The citizen-based approach entitles every citizen to access certain services, in particular,
the public distribution system, the health-care system and the educational system.. Beyond
these three universal services, there have been attempts by both Central and State
Governments to provide other services in the form of social assistance, including widow

pension schemes, old age homes etc..

The approach of the citizen-based entitlement is a ‘rights’ approach, that is, as a citizen of
the country, every human being has a right to satisfaction of certain basic needs and it is
the duty of the State to provide for those needs. There are presently a number of citizen-
base”entitlements which are provided by the Government either to all citizens or to those
who ard'poor, on a ‘means tested’ basis. These are drinking water, health care, education,
food security, housing and social assistance schemes. The State is required to finance the
services as well as undertake their provision. For example, the State has to budget for
primary health centres and public hospitals and the Department of Health has to run them.
Similarly, the Central budget pays for food subsidies and the Food Controller of India runs
the public distribution system.

Except for education, the citizen-based entitlements are decreasing as the private sector
enters more and more into provision of these services. This is a world-wide phenomenon,
and is part of the process of globalisation and liberalisation where the State has withdrawn
from a number of sectors.

The work-based entitlements supplement the citizen-based ones. The work-based
entitlements are statutory and apply to all workers in an employer-employee relationship.
The finances for these entitlements are provided by statutory contributions from the

employers and the employees. The role of the Government is to enforce and implement the
schemes.
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The main statutory work-based entitlements in India are the old age benefit schemes
(in particular the Employees Provident Fund and the Public Provident Fund) and the
health services (in particular the Employees Social Insurance Scheme). In addition,
there are schemes for particular sectors covered by the Welfare Funds. In the Welfare
Funds scheme, funds are raised by levying a cess on the production, sale or export
of specified goods, or by collecting contributions from the various sources including
the employer, employee as well as the government. The Welfare Funds are used to
meet the expenditure of the welfare of the workers. The five Central Funds, set up by
the Government of India, are Bidi, Mines, and Cine Workers, Dock Workers and
Building and Construction Workers. Among the states, Kerala State has as many as
20 Funds, while Tamil Nadu and Maharashtra and Gujarat have Funds constituted
under the Manual Workers Acts.

It was earlier believed that the work-based entitlements would become universal as the
organised sector grew and the unorganised sector shrank. It has now become obvious that
in fact the opposite is happening. More and more workers are out of the social security net,
and the coverage of both ESIS and EPF is shrinking, as are the number of workers covered
by the provisions of various welfare Acts. There is therefore a need to think afresh on how

to devise work-based social security systems particularly targetting the unorganised sector.
Work Based Entitlements and the Unorganised Sector - A Different approach

What entitles the workers in the unorganised sector to social security benefits? As citizens
they are entitled to the citizen-based entitlement as a right. However, they are also workers,
no matter what type of work they do. As workers they contribute to the National Income and
the GDP, to the growth of the economy and to prosperity of the Nation. So as workers and
as contributors to the growth and well being of the nation and the economy they should be

entitled firstly to a fair return for their work and secondly a share in growth and prosperity.

Social security is particularly important to workers of the unorganised sector. Their first need
is for economic security — of employment and income. At the same time they need access
to goods which address their basic needs and reasonably priced services. The employment
and income of the unorganised sector workers tends to be low and uncertain. And from this
low income they generally have to buy their basic needs like food and health care from the
open market. This results in a major drain on their meager resources, often they are unable
to even provide for their own basic needs. They remain malnourished, in poor health, and

cannot provide for their old age. It also means that in the case of shocks, social and
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personal, they are unable to recover and begin to spiral down into the vicious cycle of

poverty.

Many unorganised sector workers do avail of the citizenship-based entitlements like health
services from PHCs, free primary education and public distribution systems. However, these
services remain highly inadequate. Firstly, the funds provided from the Central or State
budgets are insufficient. For example only 12 percent of children in the age group 0-6 take
part in some form of early child-care programme. This number - approximately 6,224,000
children - while impressive in itself, is only the tip of the iceberg. Secondly, the bureaucracy,
which is the service provider, is more consumer oriented than provider oriented , resulting
in corrupt and poor quality services, or often no services at all. And finally, and most
important, with the ‘liberalisation’ mind-sets there is turning away from Government provided

services, and towards markets and the private sector.

Therefore, though work-based entitlements are meant to supplement the citizenship-
based ones, in actual fact, where the work based entitlements work well, such as in
the organised sector, workers use these services rather than the public sector
services. This is because the work related benefits are better financed, better
targetted and remain more in the control of the users. Also, increasingly these
services are being used to make the best possible use of both public and private
available services. Many companies, for example, which have health insurance will
now allow their employees to choose health providers from the market.

However, the work-based entitlements which allows the organised sector workers to have
access to better quality and higher level of services has reached the unorganised sector
very minimally. We need to be thinking of new approaches to work-based entitlements which
would cover the unorganised sector workers and especially the women who have so far

been almost totally left out of social security schemes.

How do we operationalise the work based entitlements for the unorganised sector?
Extending social security to the unorganised sector is not merely a matter of extending
existing organised sector schemes to new groups. Social security needs to be examined
in the context of the overall needs of the unorganised sector. The unorganised sector itself

is not a homogeneous category. Employment relations vary considerably, and are in any



case very different from those of the organised sector. Second, a major obstacle to
introducing contributory social insurance schemes for the unorganised sector is the difficulty
in identifying the employer. Third, unlike the organised sector where steady and regular
employment is a given fact, unorganised sector workers need employment security, income
security and social security simultaneously. Fourth, the needs of these workers vary from
those of the organised sector. For example, since a large proportion of the unorganised

sector is women, child-oriented needs become increasingly important.

Fortunately, although we have no widespread systems for social security to the unorganised
sector, we do have many different experiences all over the country and can build on these
experiences. Building on the existing experiences means that the social security systems
developed need to be decentralised, flexible, user responsive, contributory and open to

multi-finance (Table 15).
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Model

Employer’s liability

Social insurance

Social assistance

(a) Welfare funds
of central
government

(b) Welfare funds
of Kerala
government

(c) Subsidised
insurance

(d) Other forms of
social assistance

Table 15: Existing Models of Social Security

Nature of Benefit

Workmen'’s comp
Maternity benefit
Gratuity Retrenchment
comp

Medical care
Sickness benefit
Maternity benefit
Occupational injury

Old-age benefit
Invalidity benefit
Survivors’ benefit
Provident Fund

Medical care
Education

Housing

Water supply
Education

Old-age benefit
Survivors’ benefit
Wide range of benefits
including: Old-age
benefit, Medical care,
Education, Assistance
for marriage, Housing
etc.

Survivors’ benefit
Invalidity benefit

Old-age benefit
Maternity benefit
Survivors’ benefit
Assistance for
employment, training,
education etc.

Beneficiaries

Workers in the
organised sector
Workers in the

organised sector

Workers in the
organised sector,
and some workers in
the unorganised
sector

Mine workers
Beedi workers
Cine workers

Building workers

Workers in the
unorganised sector,
such as handloom
workers, coir
workers, cashew
workers, etc.

Vulnerable groups of
workers such as
agricultural workers,
handloom workers,
etc.

Persons outside the
job market and
below the poverty
line, destitutes,
orphans, deserted
and divorced
women, widows
disabled persons,
SCs, STs. OBCs,

Administrative / Financial
Arrangement

Employers manage and
pay exclusively

Administered by
Employees’ State
Insurance Corporation
Financed out of
contributions from
employers, employees
and state government

Administered by central
board of trustees,
financed by contributions
from employers,
employees and central
government

Administered
departmental” financed
by special levies in the
form of cesses

Administered by
autonomous boards
financed by contributions
from employers, workers
and others

Administered by LIC and
GIC financed by
contributions from central
and state governments

Administered
departmental”™ Financed
from general revenues



Childcare

Child-care is a major developmental program. It needs to be made the responsibility not only
of the woman worker, but of the family and of society. We recommend a child-care fund of
Rs 2160 crores per year. The mechanisms of child-care should be multi-dimensional. First,
all labour legislation should include provision of a creche where there are 10 or more
workers irrespective of the gender of the worker so that whether the worker is a mother or
father, the child can be brought into the creche. Second, it should be included within the

ICDS program. Third, it should be recognised as part of the education policy. Fourth, low-
cost community-based approaches should be encouraged and multiplied. Fifth, the
important role of child-care worker should be recognised and compensated.

Children are the future of the
country and of its workforce. The
early care or lack of it for the child
determines, in many ways, the
future of the country. 0-6 year
period is crucial for the development
of the child. From conception until
the age of 6-8 years old, children go
through a crucial process of
development in this period. They
learn to cope with increasingly
complex forms of thinking, feeling,
relating to others and moving.
Inadequate care and nurturing
results in lifelong impairment of the
child. In India, the early years
continue to be a hazardous period
for the child. Over a third of Indian
infants are born with low birth
weight and a staggering 53 per cent
of children under five are
malnourished. In terms of absolute
numbers, 73 million (or 40 percent)
of the world’s total of 190 million
malnourished children live in India
(Gupta et al, 2000).

India has an under five mortality rate
(USMR) of 98, ranking it 49 in descending
order out of 187 countries.

70 out of a thousand children bom live die
within the first year of life.

18 per cent suffer from wasting and 52 per
cent from stunting.

53% of under fives suffer from moderate and
severe underweight.

Why Cr&che and Child-Care Services?

>

For the Mother

Mother is free from constant anxiety and
tension

Create time and space and work opportunities
for the working mother

Increases work productivity and income
Working woman gets time to participate in work
related training, education, and any other
community activity.

For the Child

For protection, health, welfare, care,
development,

Education of the child.

>
>

For the Older Girl sibling

Freedom from burden of child-care
Right to education.
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Unfortunately, today the small child is considered the sole responsibility of the mother. But
the working mother is often bogged down by the burden of child-care, leading to.the decline
in the productivity of the mother as well as negative impacts on the health of both the mother
and the child. Besides, the assumption that young children are taken care of in traditional
family arrangements no longer holds true. The number of women forced to seek
employment outside the house has also increased. Today there are over 15 crore women
living below the poverty line and 5-6 crore children under 6 years belong to the group where
mothers have to work for sheer survival. Most of them are in the unorganised sector.

These women workers have to walk for long distances by foot or travel in crowded public
transport to reach their place of work. On an average, a women worker works for 10-12 hour
a day, often 7 days a week. A working mother is overworked and exhausted and often very
anxious and stressed about her child’s welfare. Child-care provisions relieve the women of
one of her multiple burdens, creates time and space and work opportunities for women and
supports her empowerment. Child-care is intrinsically linked to women’s development and
empowerment. Studies have shown that the provision of child-care results up to50 per cent
enhancement in the productivity of the mother as well as lower morbidity and a better growth
rate for the child. In the absence of adequate child care facilities, a working mother has no
option but to leave the child with a slightly older sibling. A large part of sibling care givers
are girl-children - many of them not above the age when they need care and nurturing
themselves. Provisions of child-care facilities releases the girl child to attend school and to
enjoy her own childhood.

The coverage of existing state-sponsored programmes for 0-6 children is extremely limited
and does not reach even a fraction of the children in this age group. Kaul (1992) estimates
that only 12 per cent of children in the age group 0-6 take part in some form of early child-
care programme. This number - approximately 6,224,000 children - while impressive in
itself, is only the tip of the iceberg. In addition, such provision as exists caters largely to the
3-6 age group. The younger, and more vulnerable 0-3 group is largely untouched.

ICDS

The best known government programme is the Integrated Child Development Services,
ICDS, which aims at the total development of young children. It has been quite successful
in developing an infrastructure for child care services - covering about 62% of the children
and reaching out to rural and tribal areas. It also has an impressive track record in areas
like the improving health and nutritional status, immunisation and enrolment of children from
anganwadis to primary schools and reducing dropout rates. However, ICDS is not
programmed to cater to the needs of working women as it provides services mainly for the
3-6 age groups and even these are available for only 3-4 hours per day when most mothers
are at work and cannot access these services. Consequently it is of not much help to the



mother in lessening her burden. The rigid hierarchical government implementation structure
negatively influences community participation, flexibility and efforts towards sustainability.
Besides its total dependence on the government for funds further leads to a lack of
sustainability. These drawbacks of the ICDS have to be seen against the fact that it absorbs
the major bulk of the budget allocated by the government for mother and child services.

Laws
There are several laws mandating creches for the children of women workers:
» Factories Act 1948

* Plantation Act 1951

¢ Mines Act 1952

 Beedi and Cigar Workers’ (Conditions of Employment) Act, 1966
. Contract labour (Regulation and Abolition) Act, 1970

* Interstate Migrant Workers Act, 1980

These Acts specify the number of minimum number of women workers necessary for
applicability (except in mines where a creche is obligatory even for a single woman
employee), quality of accommodation, type of child-care etc. However, the implementation
of the laws is far from satisfactory. Existing provisions restricting the provision of Creches
to 20 working women has worked against women’s employment and have provided
employers an easy way to evade employment of women. Employers either employ a fewer
number of women and in some cases employ only unmarried girls or on a temporary basis.

Recommendations
1 Child-care - an integral component of social security

Childcare is often represented as an o ) )
exclusive concern of women. Cost Of Providing Child Care For All Children Below 6
Years Of Age

According to the SEWA experience, child-care for a single
child from 9 am. -6 p.m. costs Rs 10/- per day. This
includes nutrition (Rs 5), salary of child-care worker (Rs. 3),
travel (Rs 1.85), fuel for cooking (Rs. 15). On the basis of
these figures, the total cost of providing day care for 60
young children must be emphasised.  million children below 6 who are in need of care, can be
Child-Care should be seen as part calculated as follows

of all worker legislation and of Cost for a single child for a month Rs 300
protective and welfare boards. We  Cost for a single child for a year Rs 3600

recommend that all labour  Total fund required per year for 60
legislation should include provision million children Rs 2160 crores

However the burden of child-care
must be shared equally between
both the parents. The importance of
cooperative relationship between the
genders in the care and nurture of
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of creche where there are 10 or more workers irrespective of the gender of the worker so

that whether the worker is a mother or father, the child can be brought into the creche.

2. Recognise Child-Care as part of Education Policy.

The proposed 83rdamendment Bill will guarantee a right to education from 6-14 years. Only
those who can afford to nurture their young children and provide them pre-school
opportunities will be able to take advantage of this right. The age group of 0-6 must be
included to ensure that children of equality groups have equality of opportunity in the school

system.

3. Create a flexible, autonomous Child-Care Fund.

This Fund can be drawn upon to provide child-care facilities to all women regardless of
income, number of children or other considerations. The Fund should be at the state rather
national level, for administrative convenience and adaptability. The Fund shall have multiple

sources of raising and developing its income and autonomy in action

The best-known example of a designated ECCD Fund comes from Colombia. The
government collects a 3 percent payroll tax for this purpose from public and private
companies with more than fifty employees or with sufficient capital to qualify as enterprises.
This Fund is administered by the Colombian Institute for Family Welfare (ICBF) which runs
a nation-wide programme of hogares familiales or day-care homes for children under six.

This programme meets the care, developmental and nutritional needs of children.

4, Use multiple strategies

A variety of strategies are required to meet the varied needs of different groups. No unitary,
centrally controlled child-care scheme or programme can provide a solution for these varied
scenarios. Given the diversity of needs, a variety of approaches are required. For example,
the needs of mothers selling vegetables in a market will not be the same as those of factory
or construction workers. In the same way, families living in remote rural communities will
need to be supported in different ways from those living in urban slums. The needs of care-
givers will also vary. Mothers looking after their children at home would need information
about pregnancy, breast-feeding, healthy nutritional practices, and the value of early
stimulation while community workers running a day-care centre require training in child
development and growth monitoring. An altogether different approach is required when the
carers are themselves children. Their right to education and to healthy development would



take priority. No unitary, centrally controlled child-care scheme or programme can provide

a solution for these varied scenarios.

The NGO sector in India is a good source of innovative, effective and low-cost approaches.
In addition, creative responses are also developed by families that live outside the ambit of
governmental or centralised services. While small in scale, they nevertheless offer a wealth
of approaches that could be successfully incorporated into the practice of the mainstream
government sector.

The global experience could also have a few lessons for us. The Accra Market Women’s
Association in Ghana developed a child-care programme that would keep their children safe
while they conducted business. The Accra City Council provided funds while the Department
of Social Welfare, Ministry of Health and Ministry of Water and Sewage collaborated in
refurbishing an old building near the market. Infants are provided full day care and a meal
and mothers are encouraged to come to the centre to breast-feed them.

5. Promote and validate low-cost community based approaches

Special efforts should be made to identify, describe and investigate low-cost, community-
based approaches, analyse their impact on the overall development of children, and validate
and legitimise them accordingly. The most innovative and promising community interventions
are those that respond to the reality at the grass roots level, involve all the stakeholders
including the parents and the community, and have strong informal networks. They also
draw on local practice and assets. Some of them are completely informal with all the costs
borne by the parents or the communities, others are more formal and supported by NGOs,
local or central authorities; many others are placed between these poles. In fact, all possible
combinations are possible. Many of these interventions are effective and low cost and,
therefore, ideally suited for the specific situation they have been designed for. They
empower women, parents and the community by allowing them to come together to take
responsibility for their children’s lives and by providing for local people. Finally, they appear
to stand a better chance of sustainability than externally imposed ‘models’.

Nepal and Ecuador provide excellent examples of community based child-care. In Nepal, the
praveshdwar home based child-care programme of the Government of Nepal has been
developed as an integral part of the Production Credit for Rural Women project. It caters to
children in the 0-3 age group and is run by the mothers themselves. Mothers form
themselves into groups of six, take turns to look after the children in their own homes, and
provide meals. A basic kit of materials is provided to each group. Training is provided to the
mothers on-site and lasts for four days. During this time, fathers are taught to make toys
from readily available materials. The programme has improved the care provided to children
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and it has freed the mothers for other activities. By working co-operatively over a period of
time the mothers have learnt group management skills and increased their sense of group
responsibility.

In Ecuador, the Community Home programme is located in the squatter settlements of
Guayaquil city and is operated by UNICEF and the Government of Ecuador. It provides care
for children of working mothers in homes in the community, in this case the home of a
female neighbour who has been trained as a child-care worker. Generally fifteen children in
the age group 3 months to 6 years stay at the home for between 8 and 9 hours a day, 5
days a week. The care-giving mothers, as they are called, are selected by the community,
they must have experience of raising children, have adequate space in their house, and be
able to read and write. They are provided training by the project. The parents make a small
contribution towards the running of this programme, but this forms a small percentage of
their income and is low in comparison to privately run services.

6. Strengthen ICDS schemes and recognise the role of the child-care worker

ICDS schemes needs to be redesigned to reach the child under 3. Current weaknesses in
implementation and allocation need to be corrected. Wages, conditions of work, training and
accreditation of child-care workers need consideration at the policy level. Child-care workers
have a low status, are poorly paid and get little or no recognition, yet, they are expected to
be resourceful, motivated and loving. Pleas for better working conditions run into the familiar
argument that financial means are not available. However, a close scrutiny of the budget
would inexorably show that lack of interest, rather than a total lack or resources is the root
cause for under-funding and the poor attention given to the needs of ECCD care workers.
NGO initiatives, particularly in developing community based ECCD programmes, show that
working in this sector can be an empowering experience for poor women, it is a source of
income, but more importantly, an opportunity to receive training, develop managerial skills,
and improve their standing within the community. Access to training programmes benefits
the workers and results in good outcomes for the children and families in their charge. Good
quality training is important in developing commitment among the workers, and goes a long
way towards mitigating some of the negative effects of the poor physical and institutional
environments in which children at risk live. It is a key element in the delivery of programmes
that go beyond custodial care and instead provide high quality services. It should be noted,
however, that in the NGO sector as well, the wages paid to childcare workers are not always
commensurate with 4he task entrusted to them. The essential needs that have been
identified are adequate CQmpensation, improved working conditions, access to training and
accreditation, and finally an ~appreciation of their inputs.
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10

Maternity Entitlements

A statutory scheme for the implementation of maternity entitlements is proposed. The
scheme would cover all women, under an income criteria. The scheme would provide
financial support for child-birth and child-care and breast-feeding in the first few
months of the child’s life. The funds would be multi-sourced including a combination
of employer, employee and state contributions, through cesses and through
community contributions. It will be linked with the maternal and child health
provisions of the public health system. The scheme will apply to all childbirths and

there will not be a limit on number of children.

The most productive years of a woman’s life
are also the reproductive years of her life. In

Maternity Entitlements: Why And

the absence of any provision for maternity For Whom?

leave, a woman worker often has to leave her Why are Maternity Entitlements
job to have a child. Poor health, additional Necessary?

medical expenses along with loss of

employment make the woman worker m India has one of the highest rates

economically vulnerable during the period of

of IMR, i.e. 78.

childbirth, plunging her into a crisis of m The maternal mortality is 540 per
borrowing and high interest expenses. Often 1000, one of the highest in the
she does not take adequate rest and starts world.,
working soon after childbirth with adverse m More than 60% of the under 5
effect on her health. This repeated neglect of a mortality is because of lack of post-
womecTs health during pregnancy and child natal care and malnutrition.
birth manifests itself in high mortality rate (570 ®m In low income groups, the daily
per 100000 live births), anemlé (88%.|n women food deficiency of pregnant women
15-49 years (:)f age).and low birth-weight of the is as high as 500 kilo calories.
new born (33% b'ables less .than 2500 gms?. A They need an additional fifth of
mother’s health is closely linked to the child’s .

. . . - food they habitually eat to meet
and Maternity Entitlements is a key lifeline to ) .

. their requirements.
ensure the proper survival and development of . .
the child. In fact the development of the child = The low birth-weight amongst
babies is 52% amongst women

begins with the care of the pregnant mother
and thereafter the opportunity to breast-feed
her child for the first six months.

In recent years there has been distinct trend
towards declining funds for public health. For
instance, the 7th five year plan allocates only
1.75% of the total plan investment to health as
compared to 3.3 % in the first plan and 1.88%
in the seventh plan. The last decade has also
seen casualisation of labour force, especially
for the women workers. They are increasingly
finding employment in temporary and
contractual jobs with inappropriate and inferior

with severe under-nutrition, 42.2%
with moderately malnutirioned and
37.1% with mildly under-nutritioned
mothers.

Who Should Get Maternity
Entitlements?

Maternity Benefits and Entitlement
should be universally applicable to
all women - paid and unpaid workers
- and should include those working in
the care economy also.
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conditions of work. The withdrawal of the social safety nets to working women is
compounded by the privatisation of health care. The high rates of maternal and child
mortality reflect the abysmal condition of basic services that ensure the health of the mother
and the survival of the child. The reality gf the country today is that 85% of health needs
are met from private providers, and this percentage is growing. More than 40 per cent of
the mothers do not receive proper ANC and PNC care. 42.4 per cent of the pregnant women
do not getting ante-natal care. Of those who are provided care, the health worker visits only
15.5 per cent at home and only 47.7 per cent receive the tetnus toxoid injection twice. Only
45.1 per cent of women receive iron and folic acid during pregnancy.

Maternity Entitlements: What are they in existing laws and conventions?

The main international convention covering maternity benefits is the Maternity Entitlement

Convention, 2000. The Convention includes the following components:

m  Maternity benefits should include all women workers, whether full time or part time or
employed in atypical dependent forms of work.

m Leave upto 14 weeks with a minimum of 6 weeks as compulsory in the post-natal period
and cash benefits that include not less than 2/3rds of a woman’s insured earnings.

m  Employment security that includes protection from dismissal with the woman having the
right to return to the same job. It also meant that dismissal could not take place if a
woman was pregnant or ill. The burden of proof in case of dismissal was to lie with the

employer in case the dismissal took place.

The ILO convention has a limited scope since it does not consider the application of
maternity benefits to all women. Women in the care economy as well as women doing
unpaid work have to be taken into account also.

As far as the present framework of the Indian Constitution is concerned, maternity benefit
is an undisputed entitlement under the law. In the main, two Acts govern the question of
entitlements: The Maternity Benefit Act, 1961 and the Employees State Insurance Act, 1948.

The Employees State Insurance Act, 1948 stipulates that a cash benefit is to be paid to
an insured woman in case of confinement, miscarriage, sickness during pregnancy, medical
termination of pregnancy, pre-mature birth etc. The act only applies to those manufacturing
units that have more than 20 regular workers and the employee earns more than Rs. 3000
per month. The period for which support was pledged was 70 days in the original Act but
was raised to 80 days to 12 weeks of paid leave in.the pre and post-confinement period
through an amendment to rules in 1998. In addition the woman was also granted a medical

allowance of Rs. 250 if her confinement was in an area where the ESIC facilities were not
available.



The Maternity Benefits Act, 1961 is applicable to all those workers in the organised sector
who are not covered under the Employees State Insurance Act. Under this Act workers
having regular employment in factories, mines, plantations and establishments irrespective
of the number of people working in the establishment. Further every woman employee who
has worked for a period of 80 continuous days in one year is eligible to be covered under
the Act. The salient features of the Act include protection from dismissal during pregnancy,
12 weeks of paid leave of which six weeks may be taken in the period preceding to childbirth
if the mother so desires. This benefit will be in terms of the average daily wages that she
has been receiving in three months preceding her confinement. Further the act also
stipulates that the employer will not compel the woman to do any arduous work during her
pregnancy or give notice for discharge or dismissal during this period. The act also makes

provision for two nursing breaks of 15 minutes each once the mother gets back to work.

Despite their existence, it is universally acknowledged that there are inadequacies of both
the Acts at the National Level. It is felt that appropriate legislation is needed for the
unorganised sector as these acts only covered the organised sectors. For example the
coverage of these acts was very limited even in establishments where all working women
were covered by the Act. A study by Niru Chaddha shows that only 0.25% of the women
avail maternity benefits in a situation where 94% were entitled to it. Further the laws had
many loopholes as factory owners and contractors found it easy to not adhere to the ESIC
Act by employing 18 rather than 20 women. In cases where the ESIC Act was applicable it
only provided limited coverage of health insurance and maternity leave and did not cover the
entire gamut of maternity benefits that a woman required. Further these Acts provide no
work protection for women. Many women were either forced to leave their jobs when they
became pregnant or not hired at all because they would have to be provided maternity
benefits during and after pregnancy. The amount of benefits provided by these two acts are

also inadequate, as women were not able to even cover the cost of extra nutrition that they
required during their pregnancy.

Apart from these two Acts, there are several government schemes available for maternity
benefits. For example, the Employment Guarantee Scheme in Maharashtra (1974) provides
one month wages, food as part of wages and creche for children. The Tamil Nadu integrated
Nutritional Project provides nutritional supplementation to pregnant and lactating mothers
and the Muthulakshmi Reddy scheme (1988) and the Maternal Protection Scheme of

Gujarat (1986) provide cash benefits (Rs 350) to compensate for loss of wages. There is



also the government scheme of cash support to agricultural labourers. None of these are
without problems in implementation. Women often find it difficult to obtain proof of 160 days
of employment, or make optimal use of nutritional supplementsl. In some cases, the costs

are too heavy for long term sustainability of the scheme.
No Limits on Numbers of Childbirths.

The population policy, particularly the two-child norm has an intimate connection with the
maternity benefits and entitlements issue. There are two schools of thought on this. One
school argues that discrimination is practiced once the issue of maternity entitlements is
linked to the two-child norm. Examples of the states of Maharashtra and Rajasthan are
cited, where women with more than two children were not even allowed to avail of the PDS.
It is also given as one of the reasons of why the existing maternity entitlement schemes
have failed. For example in Tamil Nadu the two-child norm was a reason for only 20 women
benefiting from the Muthulakshmi Reddy Scheme.

In contrast to this view, the population commission and the government - the proponents of
the second school of thought — argue that two-child norm should be seen in the correct
perspective. The norm was not binding at the national level and should be implemented only
if informed groups of people were supporting it at different levels. Representatives of the
official view also state that the commission was not imposing its will on the states, as its
document was merely indicative and not prescriptive. Finally, they add that word ‘control’
was now being replaced by other phrases to represent the socio-economic and demographic
transition that was taking place.

While this group agrees that it was important to limit the burgeoning population of the
country, it wishes to highlight the fact that the population would be controlled with the
improved rates of survival of mothers and children. The high rates of maternal and child
mortality needs to be seen in the context of the abysmal condition of basic services that
ensure the survival of the child. A good example is Kerala, where the population had
reduced due to falling fertility rates. For this reason it is essential to ensure that maternity
entitlements and child-care are a part of basic needs to improve child survival and
consequently lay down the basis for the reduction of population. The group proposes
universal coverage for maternity entitlements and delinking of the two-child norm
with maternity entitlements.

Statutory Scheme
A statutory scheme for the implementation of maternity entitlements is proposed. The

scheme would cover all women, the only discriminating factor being the economic criteria
and that too for a brief period of time if funds were not available.



Objectives of the Scheme

m  Providing a. basis for the survival, growth and development of the child as well as
physical rest, nutritional and health care for the mother.

m  Providing financial support for childbirth and child-care and breast-feeding in the first few
months of the child’s life, as well as to promote the health of the mother and the child.

> Recognising the woman’s reproductive role and compensate her for unavoidable
absence from work. To do this the law would provide every woman with entitlement of
(4 or 6) months’ financial support calculated under certain fixed principles.

e access to this scheme should be through multiple channels and agencies like panchayat

fice, post office, health centres, ICDS centres, Government departments and banks. The
sources of funding would be individuals, employees and the state at the central, state,
district (or municipal) and local (ward or panchayat) levels. Grievance forums at the level of
the urban and rural local government would exist where women in the organised sector
would be represented by unions or elected representatives for feedback and monitoring.
Self-employed, non-employed and unpaid workers would be represented by women’s

organisations, clubs, associations, panchayats and municipal councillors.

Financing Maternity Entitlements and Benefit
How much do we need?

There were 18 m births per year in 1981 census. If we assumed that even 60% of the
toothers availed of maternity benefits, then 10.8 m mothers would avail of the benefit. If the
daily wages of these mothers were to be protected for 120 days at the rate of Rs. 85 per
day then the total amount required yearly for maternity entittements would be Rs. 11016
crores. This figure would go up to Rs. 15912 crores if the calculation was made on the basis
of current figure of 26.1 m births per year as projected by the latest economic survey.

The main responsibility of providing maternity entitlements rests with the state. A proposed
model for raising funds is as follows

« A combination of employer, employee and state contributions to meet the requirements
of maternity benefits.

m  Cesses: like those levied by the labour welfare boards
- Community contributions: like in Thailand and China where the community sponsored
one worker for every 100 families to ensure the proper delivery of benefits.1

1 Swaminathan, The first five years, 1998, p-260.
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11

WELFARE FUNDS

Welfare Funds have been shown as the most effective way of reaching social security to
workers without a clear employer-employee relationship. These Funds should be extended
to workers in all sectors. They should also be more women-sensitive. However, their
structure should be changed to make them more decentralised, reach more benefits and
become more efficient.

The Workers Welfare Funds and Boards such as the Bidi Workers Welfare Fund, the Tamil
Nadu Construction Workers Welfare Fund, the Maharashtra Mathadi Workers Board and the
many Welfare Funds and Boards of Kerala have been successful in reaching the
unorganised sector as they do not require an employer-employee relationship, but can cover
all workers in a particular sector at the same time, raising the funds from the sector in the
form of cess or tax or contributions.

The advantages are: first, that the financing for the Fund does not depend on the
Government budgets but rely on the surpluses in the particular sector or trade, and is
financed directly from revenue generated from the sector. Thus they do not put a burden
on the Government bud'get. Secondly, it has a logic that is acceptable to all in that the
benefits of the trade accrue to the workers of the trade. It is a method by which growth is
shared by the workers. Thirdly, it has a strong stake-holder participation. The workers
covered by these funds tend to identify strongly with them. The Funds tend to be a catalyst
around which they organise, and generally it is found that wherever there is a Fund there
are also good organisations of the workers which then put pressure on the Funds and on
Governments and the employers and traders to ensure a good working of the Funds.
Furthermore, in some cases, the Funds available to the workers actually lead them into
position of power and dignity where they can get benefits from the capital markets. This is
the case with the Toddy-Tappers Fund which lends money to the Kerala government.

However, some shortcomings have also been pointed out in many of these Board or Fund
systems. The focus on sector leads to unequal distribution as well as administrative
inefficiencies. Those workers in ‘well-off sectors, such as toddy-tappers, receive more
benefits, whereas those in a ‘poor’ sector, such as coir, receive less. Also the administration
of many Boards rather than just one, creates a piling up of administrative expenses. On the
other hand, sector-wise Funds and Boards lead to simplicity and accountability in financing
arrangements as well as a strong stake of the workers in the running and continuation of
the Boards.



One major shortcoming of the existing funds is that they are not so effective for women
workers. Women workers are generally in ‘weak’ sectors like coir, where the fund collection
is low. Even when funds exist, the needs of women worker, like maternity benefit, is given
low priority, as the experience of the Tamil Nadu Construction Workers Fund shows.
Furthermore, there are practically no Welfare Funds constituted in sectors where women
workers are concentrated.

The issue of Welfare Funds is being considered at some length in the Group on Social
Security. So here we will not deal with some important issues such as consolidation of
Funds, or the relative merits of cesses and contributions, but will concentrate on three
themes. First, which are the women-intensive sectors where new Funds need to be
constituted. Second, how the funds can reach more benefits to women workers and also
how to make them more sensitive to women’s voices. And finally, we propose a new model
of a Welfare Fund which is autonomous, decentralised, multi-financed and with considerable
size of benefits.

Constituting New Funds

There are a large number of sectors where women workers are concentrated. However,

as a start we propose the following new Funds be set up:

1. Agricultural Workers Welfare Fund. This Fund has been proposed in the Agricultural
Workers Bill which can be accessed for details

2. Home-based Workers Welfare Fund. This Fund has been proposed in the National Policy
for Home-based Workers.

3. Construction Workers Welfare Fund. This fund is already part of the Construction
Workers Act (1996) but has not yet been finalised by the States. We recommend that
these Funds be set up at the earliest.

4. Forest Workers Welfare Fund. Although there is as yet no proposal for such a Fund, a
number of States are already using their surpluses from sale of minor forest produce to
provide benefit to workers.

Making the Funds more Women-sensitive

The Funds should be sensitive to the needs of the women workers. In particular, each
existing and future Fund should have Maternity benefit and child-care as one of its activities.
In addition, each Fund should have women workers on their Boards at the decision making
position. The number of women workers on the board should be in proportion to the number

of women workers who are enrolled in the Fund and have been given identity cards under
the Fund.



A New Structure fey the Funds

If Funds and Boards are to become major instruments for reaching social security to
unorganised workers, it is necessary to develop a system, which is more suitable. We have
undertaken a study of one particular central Fund—the Bidi Workers Welfare Fund, which
could serve as a model for other funds. We have chosen this fund because bidi is a woman-
intensive industry. In particular we have suggested ways in which the Fund can
decentralise, bring its annual income upto Rs. 400 crores, which is practically needed to
reach adequate benefits to the workers, as well as make the benefits more suited to the

needs of women workers.

The study looked at the working of the existing funds - the positive elements as well as the
shortcomings. The objective of the study was to suggest an alternative model and make
suggestions for policy, administrative, structural and legal changes. The main areas of

study were :

e Making the fund autonomous
m  Financially
m  Managerially
m In decision making (especially representation of the workers in the
decision-making)
» Decentralisation of the funds
 Widening the range of benefits

 Widening the financial base

Since the study was a detailed working of a model, it looked at only one Fund in detail -
the Beedi Workers Welfare Fund.

Why Restructuring Is Essential?

The Fund had several shortfalls listed below
Administrative Set up & organising the Fund:

The Welfare Board is administered at the central level, with the cess collected going into the
Consolidated Fund of India. This makes it inefficient in three ways:

a) Money is released as per the budget estimates submitted by the Welfare Board to
the Ministry of Finance. Excess cess collections over the budgeted amount; remain
in the Consolidated Fund, without payment of interest to the Welfare Boards. This
results in substantial revenue loss of the Welfare Boards.
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b) As the money is collected and distributed centrally through the Consolidated Fund of
India, it is subject to all the rules and regulations of the Ministry of Finance. For
example, the recent austerity measures introduced by the Government, also apply to
all expenditure by the Welfare Boards, although most of the financing is from sales,
worker or employer’s contributions, i.e. people’s own money. This added bureaucracy
and centrally imposed regulations on expenditure leads to inefficiency in
implementation.

C) Currently, as the cess collected does not flow directly into the autonomous Beedi
Workers’ Fund, but flows through the Consolidated Fund of India, the Finance
Ministry retains a percentage (up to 8%) for their own “administrative
expenditure.” This amount rightly belongs in the workers’ welfare Fund and is
unnecessarily being paid over to the Government.

Cess and Economic Status of the Fund:

As on today, the existing cess is Rs. 21- per 1000 beedis and this cess is generating a
total amount of Rs. 84 crores per year. However, if we examine the per capita
availability of the Fund, it would be worked out to Rs. 190/- which is not at all sufficient
Some of the suggestions came out from all sections of the stake-holders are
l.enhancement of cess, 2. withdrawal of existing exemptions

PROPOSED BENEFITS TO WORKERS

Based on all the discussions with women beedi rollers, their priorities are fairly clear.
They want a basic level of security in terms of work security, child-care security, health
security and shelter security. For this, they are even willing to contribute and pay for
good, appropriate services, which are made easily accessible to them. The proposed
benefits to cover the present level of 44,11,000 workers of which 80% are women.

School Assistance:

This assistance may be adapted by each state to be provided in the form of scholarship,
uniform assistance or in any other way that is best suited to the workers’ children of
that state. We propose an assistance of average Rs.500 per child

Health-care:

50% of the fund’s total expenditure is being currently spent on health-care provision due to
the expensive overheads of running and maintaining big establishments such as hospitals
and dispensaries. A lot of money is being spent, although less than 50% of total workers
are reached. Given the large number of private, local health facilities that have mushroomed
recently, we propose reaching basic health-care to workers through payment of an annual
medical health insurance premium, that will cover basic illnesses up to a specified amount.
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This would have the benefit of wider outreach, as it could cover the entire beedi worker
population, without heavy, recurring overheads.

We propose an annual premium of Rs.200 per worker, to cover medical expenses incurred
of up to Rs. 10,000 per worker per year (on a reimbursable basis).

Housing:

This is a particularly important need of beedi rollers, as in over 90% cases; their home is
also their workplace. We propose a grant of Rs. 20,000 per beneficiary. Also, the current
regulations governing access to the housing scheme, particularly that of acquiring land in
the worker’s name have to be relaxed for the scheme to be accessible to more urban
workers, the majority of whom live in illegal squatter settlements.

Maternity Benefit:

Various estimates of adequate maternity benefits to compensate women for being unable to
work before and after childbirth have been calculated. FORCES indicate that the workers’
average daily earnings for a period of 120 days is a reasonable rate for maternity benefit.
Accordingly, we propose a benefit of Rs. 4,000 per child (Rs. 40 average daily wage rate
for 100 days of lost work).

Child-care Benefit:

Cost estimates suggest that Rs. 150 per child per month is required to provide basic
cfiildcare to those in the 0-6 age group. However, due to fund restrictions, we propose that
the Beedi Welfare Fund provides a benefit of up to Rs. 50 per child per month and that the
balance is contributed by the workers or through linkage with another government scheme.

Alternative Skill Development, Training and Capacity Building C:

Especially in the light of the increasing anti-tobacco legislation coni! 9 into force and the
slump being faced by the beedi industry, this is an important investment cost to help workers
and their adult children get reinstated into alternative employment.

Proposed Model: Management Mechanism:

In order to adhere to the principle of decentralisation, the welfare boards should be set up
for maximum decision-making and implementation at the state level. There should continue

to be a central advisory board (of the autonomous Beedi Welfare Fund), but this would only
concern itself with broad managerial and financial policy matters. Financing may be
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multipartite (see next section), but the majority of administration, control and implementatior
should be at the state level, with further decentralisation as follows:

A Welfare Fund Board at the state level with the following representatives in equal numbers:

« Worker’s Unions - representatives should not be chosen from central trade unions (as
is the current practice), but should be representatives from local, state level unions of
beedi workers themselves. One criterion for selection to the State Board should be that
the representative is an actual beedi worker herself.

« Employers/employer’s associations
State - officials from the Ministries of Labour, Health and Finance

+ Central - Labour Department

This state level board will be empowered to make all decisions relating to the provision of
social security benefits to the target worker group in the state. Ultimately, an umbrella
legislation covering all informal trade groups, as in Kerala or Tamil Nadu, could be
introduced.

The Board will strictly monitor all services and activities. The Board itself will have
committees at district level for decentralised implementation. These district level committees
will also be tripartite in nature. Hence, the implementation structure will be as follows

State Level Policy Board
Chair: State Labour Secretary

15 Members: 5 workers; 5 State and Central government representatives;
2 employers; 2 contractors

Each state board will develop norms for functioning and a manual, which will be discussed
at Central level, before adoption.

The overall approach will be towards flexible management and programs, which are tailor
made for the workers. Each of the components of the services provided will be reviewed
every month through a meeting of the State Advisory Board. Overall, workers themselves
should keep administration costs at a minimum, through decentralised implementation as far
as possible. Speed and efficiency of the district level (and taluka level) implementation
committees should be formally monitored, recognised and rewarded.

A major departure from the existing model in this proposed model is to decentralise the

welfare boards down to the state level and train the workers themselves to implement and
manage the majority of services on offer. For this, capacity building support in terms of
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organising workers to form their own organisations, managerial support to run their own
organisations and technical support to actually implement service delivery - for child-care,
health-care and housing, will be required.

Income and Expenditure
Total income required for dispensing above benefits to the more than 44 lakh workers
Rs 388 crores per year
(see appendix for details)
This income is proposed to be reached in the following way:
1. Enhance cess from Rs 2 to Rs 5 per 1000 bidis
2. Remove cess exemptions on establishments manufacturing less than 20 lakh
bidi per year.
Include an employer’s contribution
Include a worker’s contribution of Rs 100 per worker per year
Include financing from Central Government

o0 A ow

Include Financing from State Government

The finance model will be as follows:

Cess Rs. 210 crore
Employer’s Contribution Rs. 84 crores
Worker’s Contribution Rs. 44 crores
One time grant from Central Government of 500 crores Rs. 50 crores

Total Rs. 388 crores



12

Pension

It is proposed that a pension scheme within the existing Provident Fund Act be devised for
women workers in the unorganised sector which would provide them coverage for old age,
disability and widowhood. Different schemes with different rate for different categories of
women workers in the unorganised sector could be formulated. The benefits would be a flat
rate benefit linked to the number of years of contribution and the quantum or the total of the
individual running account. The Govt would also be required to contribute.

One way of reaching social security benefits to unorganised workers is to extend the existing
system of EPF and ESIS to them. The EPF system in particular can be made much more
flexible and suited to the insecure and often mobile work situations of unorganised workers.
In today’s world of information technology, workers can easily be given 'Smart Cards’ which
would contain their employment records and entitlements. Having a portable electronic
identity would provide easy access to social security services. Since the accounts will be
maintained on-line in real time basis, the employees can raise their voices in case of
evasion. This will add to the pressure on the employers who indulge in evasion or delayed
payment of contributions. The present practice of employees who resort to taking the PF
accumulations on change of jobs will also end. This will lead better accredition of money and
therefore better terminal benefits in the form of PF and Pension.

The existing EPF system could be extended to include a pension scheme for the women
workers in the unorganised sector, the details of which are as follows

Coverage
The scheme shall be devised in a way so as to provide benefits for the following:-

i) widowhood :- Generally the age gap between husband and wife is more than 5 years
hence, most of the women spend part of their life as a widow. At this stage, they require
some financial support so that their condition does not become pitiable.

ii) Old age:- With the disintegration of joint family, women workers are left without any
regular source of income in their old age when they become unable to work any longer.
A monthly pension can help them stay alive with dignity.

iii) Disability:-Social security is also required for the period when because of some accident

or illness a working woman is permanently incapacitated to do productive work.

Rate of Contribution: Rate of Contribution is a very critical area. A higher rate of
contribution can be seen as a tax as it reduces the money available for household needs.
At the same time unless contributions are built up adequately it may not give a sustainable
old-age protection. Keeping this in mind, two schemes are proposed:
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(i) For visible unorganised sectorl, the rate of contribution for the employees can be 2
to 5%, i.e. in respect of a person earning less than Rs.500 it can be kept as Rs.10 as
employe’s share and for those earning above Rs.500, it can be Rs.25 per month. With
regard to employer share of contribution, the rate of contribution can be kept as 10%
of the wages. The Govt, is also required to contribute at a suitable rate.

(ii) For household workers and others2: This segment of workforce is required to make
contribution on voluntary basis as they may not have regular employers or it may be
that it would not be possible to enforce through a mandated contribution through the
salary. In respect of this category of employees, a flat rate contribution at two different
levels can be prescribed. A monthly contribution of Rs.30 to 50 can be prescribed.

Accounting: Accounting of the contribution to give information to the participants is an
essential ingredient for success of the programme. It is also suggested that the programme
for women workers would piggy ride the IT backbone built by E.RF.O. which is planning to
provide kiosks at several points like banks, post offices etc. This will give accessibility of
information to the participants. Accordingly, the same facilities can be used for accounting
and information sharing with the participants.

Mode of Contribution: Keeping the size of operation in mind it is essential that the
contributions are to be received as many points as possible. Therefore it will be appropriate
if all the Banks and Post Offices are allowed to receive contributions for onward
transmission for investment and details to the administrators.

Cost: This again is a critical factor. The cost involved in the project would be for creation
of unique identity number, participation cost for utilising IT backbone of E.P.F.O., cost of
accounting, record keeping, tracking and servicing. Considering the low level of
contribution etc. it is obvious that if the members are to fully bear the cost it would
considerably erode the earning in the accumulated value/contributions. Therefore, this part
is required to be partly aided by Govt, and partly borne by the members. Alternatively
E.P.F.O. can be asked to manage the Fund and the cost can be borne by the Govt. This
may, however calls for amendment to the E.P.F. & MP Act, 1952 to provide necessary
administrative flexibility.

Programme Design: In order to attract the participants it is necessary that the programme
design be made in a simpler format. Any complex arrangement would not induce
membership.

Benefits: It is essential that the benefits are to be calculated having due regard to
accumulations in credit of the member and also the other factors like years of contribution
etc. The flat rate benefit would be easy to administer and easy to understand. However,
this rate is required to be commensurate with general contributions.
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For a start following benefits can be provided for in the Scheme:-

e Old age pension subject to some minimum contributory period.

e Widowhood Pension - If the woman worker is not eligible for any widow pension under
any other scheme and is herself out of employment widowhood pension can be given
subject to some minimum total contribution and minimum contributory period.

* Children Pension for Minor Children

« Disablement Pension, and

e Lump sum benefit on attaining 60 years.

Government subsidy - Government must pay substantial fund to this Scheme. This should
be done especially in the introductory stage. As the scheme becomes popular Government
contribution can be reduced slowly. Further, this Scheme will reduce the Government
anticipated expenditure under NOPAS and other similar Govt. Schemes. Since, if the
women workers get benefit under this Scheme, then benefits under other schemes will not
need be paid.

Minimum contributory period - Some minimum contributory period shall be there for giving
benefits in the form of old-age pension along with the minimum total closing balance.

Employer - It will be difficult to collect contribution from employer in unorganised and
household sector. The ways and means to collect contribution from such employers
should be devised in a way that contribution can be collected from the employer in
lump sum based on the total number of women workers on roll of employer and their
average wage. However, different strategies shall be used to collect contribution from
employers ranging from sensitisation to coercive action.
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1Sriram R. in Swaminathan ecL, The First Five years, Sage, 1998.

2 Swaminathan, The first five years, 1998, p-260.

3 Comprising of the women workers who can be identified, e.g. women workers engaged in
beedi rolling, cracking nuts, engaged in handicrafts like embroidery, tailoring, agarbatti

making etc.

4Women workers engaged in tiny establishments, self-employed, household workers and
any peripatetic and migratory employment
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Micro-insurance

Lives of women workers in the informal sector are replete with different kinds of risks
including personal, occupational and family risks, derived from sickness (individual or of
immediate family members); accidents, deaths (individual or of a crucial family member,
especially the husband), contingencies like floods, droughts, cyclones or riots; maternity;
crop failure; and cattle loss through disease or other reasons. Crises are a recurrent fact
in the lives of the unorganised sector workers and each crisis leaves them weaker and more
vulnerable. It is usually a crisis, personal, social or natural which drives a family into the
downslide towards destitution. The main reason for such a strong negative impact is the high
expenditure incurred at such times, and the lack of facilities for the poor to save for such
expenditures. However, if the facility of insurance were available to them they would be able
to spread this risk over a longer period, so that they could pay for it during the times in which
they were earning. In other words insurance would offer them the facility of spreading risk
and vulnerability over a period of time. Insurance can help compensate the various losses

caused by the above calamities and disasters by:

 Re-imbursing of expenses on sickness, accident and maternity;
e« Compensating the loss of income during sickness, accident and maternity;
« Compensating loss of assets in cases of floods, riots, cyclone and fire; and

e Compensating loss in case of death.

Poor women are insurable and they are willing to pay for the ser/ice. The SEWA experience
clearly demonstrates this. Women workers from the unorganised sector are willing to pay
towards the insurance premium provided they get suitable services which take into account
their annual income, and their special needs. However, they need an integrated insurance
scheme which would be a part of the overall financial services needed by poor women and
should be linked with other financial services like savings and credit. The scheme should be
designed such that it covers all the risks the poor face. These include sickness, death,
maternity, child-care, widowhood, losses in riots, floods, drought, and old age. They also

include animal, crop and house insurance.

Experience shows that micro-insurance has been successful where the product has a

demand-led design which is sensitive to the needs of its clientele. Providing insurance to
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the unorganised sector requires institutional mechanism which offers special services such
as services at their doorstep, products suited to their needs and mechanisms for collection

of premium and payment of claims.

Bender sensitive design will make it especially relevant to the women and their needs,
'he challenge therefore lies in providing comprehensive insurance coverage suited to the

leeds of women workers.
Poor women need simple, flexible mechanisms. The procedures adopted in implementing

an insurance scheme should also be simple, relevant and include little paper work. It should

have more extension work, and as few ‘tiers’ as possible.
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14
Collection and Management of Finance for Social Security

There is now widespread agreement on the need for social security for workers in India. The
need is especially great for informal workers who have barely any social security coverage.
And the need is greatest among women workers of the informal economy who are the most
vulnerable and the poorest of workers. We have suggested a number of mechanisms,
including Welfare Boards, Child-care systems, Maternity Benefit Schemes, Extension of
Provident Fund and Pensions and Micro-insurance.

However, the greatest problem facing the actual management of social security systems for
unorganised workers is the contentious issue of the collection of finance:
By whom this should be done and how.

This short note attempts to outline some of the issues connected with the collection of
contributions from workers, employers and the government.

But first, some basic principles with regard to the collection of these funds need to be
enunciated.

1. Workers, employers and government all need to contribute. Each should have clear
information on who is contributing what.

2. Collection of contributions must be timely and time-bound.

3. In the case of employers and workers, receipts or some form of written
documentation must be made available to the person contributing funds, stating

clearly that she/he has contributed what, when and for which time period. This is
essential.

4. Contributions to the fund may be made tax-deductible.

5. At all times, transparency and clarity in the fund collection and fund maintenance

process must be maintained. All concerned must have access to fund records and
accounts.

6. Joint (tripartite or multipartite) and participatory management of fund collection, and
managing of the fund itself, must be undertaken.

7. Amount of funds to be collected should be jointly decided. Accordingly, information
should be provided clearly to potential contributors.

8. Fund collection mechanisms should be simple, decentralised and accountable to a

local multipartite committee. Periodic but regular review of fund collection and
management must be undertaken.



10.

Fund collection and management must be closely monitored and regularly audited.
Preferably, daily depositing of collections must be undertaken.

Fund collection may be regular (i.e. monthly) or periodic, as per local conditions. For
rural people, post-harvest season is a particularly good time for fund collection, as
people have cash incomes at this time. Thus, a one time annual collection process

may be considered.

The above principles will have to be strictly adhered to so that potential contributors' faith and

confidence is built up in the entire process. Without this, the fund collection process may not

even take off.

How funds can be collected.

A variety of mechanisms may be experimented with or more than one may be implemented

at any given time. These are listed below:

Local organisations, especially people’s organisations (POs), and NGOs may be
entrusted with the responsibility of fund collection. A small service charge may be
provided to them for administrative costs. Local organisations include :

unions, cooperatives, mahila mandals, SHGs, producers' groups, youth clubs,
farmers’ clubs etc.

Microfinance groups and institutions like savings and credit groups or district level
federations of SHGs may be involved in fund collection. A small portion of the amount
saved may be set aside for the social security contribution with the savers’ consent.
Collections may be deducted from employment programmes with the contributors’
knowledge and written consent.

Collections may be undertaken in ‘lumpsum’ with the help of the village panchayat
after holding a gram sabha and during, for example, the immediate post-harvest
season (when people can afford to pay).

Local people, like village leaders, teachers and dais whom people trust, may be given
the task of door-to-door fund collection.

Co-operatives including milk co-operatives, agricultural credit co-operatives etc. may
take the responsibility for fund collection. The collection may be tied to any regular
financial transaction that takes place in the co-operative such as repayment of loans,
or payment for milk etc.

Microfinance institutions as well as Banks undertaking micro-finance may include
social security collections, especially collections of insurance premium, as part of
their work.

Local Employers’ Associations or Chambers of Commerce can undertake collection
for their members.



These, then, are a few of the ways in which- funds for social security may be collected.
Transparency and accountability in the entire fund collection and management chain must be
strictly maintained at all times. Periodically, reviews of the fund collection process must be
undertaken to further refine and streamline the process, based on actual time-tested
experiences. The fund collection must occur as close to the people, both workers and
employers, as possible and conducted by those in whom they have trust. If some of these
basic principles are adhered to, there is no doubt that we wilt be able to develop a substantial
social security fund at district level.
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Section - v
Labour Laws

15
INTRODUCTION

India has many labour laws designed for the protection of wages and working conditions of
workers. However, most of these laws have been designed keeping in view the industrial
workers. Furthermore, most laws were enacted more than half a century ago. Their view of
women tends to be paternalistic and usually does not conform to the reality of women
workers today. The inefficiency of laws on women may also be due to the apathy in
disseminating the message of the laws and the intended benefits throughout the length and
breadth of the country in a manner intelligible to the masses.

There are some laws which are general but which are more relevant to women workers,
especially those in the unorganised sector:

1) Firstly, the Minimum Wages Act, partly because of its wide definition of worker, which can
accommodate many types of unorganised workers, and partly because this is the most
important issue to most workers who are in the unorganised sector.

2) Sectoral Acts covering sectors, where there are more women workers, have been widely
used for their protection. These include the Bidi and Cigar (Conditions of Employment)
Act and the Plantation Labour Act.

3) Some laws, which are general, have special sections for protection of women workers.
These sections pertain either to women’s reproductive and caring role and include
provisions for creche or maternity; or to protecting them against conditions which are
considered to harsh for women and include prohibitions on night work, carrying heavy
loads or working underground.

4) Certain laws pertain especially to women workers. These include the Maternity Benefit
Act and the Equal Remuneration Act.

Although, there is a Group looking at changes in Labour Law, we have looked at those laws
which are meant to or have the capacity to offer protection to women workers and have
suggested changes in them. In general our approach has been:



Regarding women'’s caring role, we have felt that this responsibility should be equal!)
shared among women and men and within the society. We have therefore proposed tha
child-care be taken much more seriously and be the responsibility of all, especially the
employers.

Regarding laws which protect unorganised workers generally and especially in those
areas where women predominate, we have suggested changes to make them more
effective.

We have paid special attention to the Equal Remuneration Act, which has so far been
quite ineffective. We have proposed measures to increase its effectiveness.

Regarding laws, which give women special protection, such as prohibition of night work,
we have been unable to come to a view. We recognise that such protections reduce
women’s employment opportunities. On the other hand we feel reluctant to suggest
removal of protection that they do need.

We feel the major problem in the labour laws is the system of implementation. At present
the power of prosecution is given to criminal court, whereas the labour court authorities
should be given the power of prosecution and execution of their award. We have
suggested a two-fold approach. First strengthening the existing machinery of labour
department and Labour courts and secondly creating new systems — tripartite and
multipartite systems.



Equal Remuneration Act

The Equal Remuneration Act was passed in India in 1975, during the opening of the women'’s
decade. The passing of this Act was the first step in the recognition that women’s economic
worth and their work in the economy was not less than that of men. Although the Act was
a major step in the right direction, in practice, it has not yet been very effective to meet its
objectives. Here we review the Act and suggest changes which would help in bringing it's
provisions closer to the existing reality in India, so as to make it more effective and possible
to implement.

The overwhelming preponderance of women workers in agriculture work is a special feature
of India and is in one sense reflective of the concentration of women workers in arduous jobs
and the lowest paid segment of the Indian economy. There are many reasons for wage
disparities in the rural sector where the work is done on a casual basis and the workers do
not benefit from a regular employer-employee relationship. The payment.of wages is irregular
and not wholly monetised. The customs and traditions of the area in which the women work
also play an important part in wage disparities between men and women. For example
ploughing is considered a man’s job.

Job segmentation and the concentration of the female workforce in low paid work was not
only a feature of the agricultural sector but was also seen in manufacturing. Wage
differentiation was the highest in industries where women were supposed to be valued
because of their “nimble fingers”. However even in these industries their skills were
continuously downgraded to ensure lower wages for women.

It is commonly presumed that the concentration of women workers in low paid jobs is a result
of their low level of education. However a broad analysis of different sectors shows wage
differentials persist even amongst those who have an equal level of education in similar or
the same job. For Example the wages of a graduate woman are 73.8% of a man’s wages
whereas the in urban India they are 77.21%.

The other major factor influencing wage disparities is occupational segregation, i.e. the
concentration of women workers in occupations that are stereotyped as ‘women’s
occupations”. In all developing countries, and in India in particular, occupational segregation
is punctuated by the presence of a majority of the working women in the informal sector.



For example we find a concentration of women workers in jobs such as stitching, weaving,
knitting etc., which have been traditionally associated with household work. Similarly, female
experience in child-care is seen to be useful in occupations like nursing, teaching, midwifery
etc. Some of these stereotypes have been legally justified by case law which admits that
marriage of a woman could lead to a fall in efficiency in service since it is perceived that her
social role would make her prioritise her domestic duties over her professional ones as
opposed to males. These stereotypes are also evident in the patterns of female employment
where virtually no women are employed such as in driving, as guards, watchmen etc., which
are considered male jobs and receive special allowances.

Thus attitudinal differences impinge upon the labour market and its behaviour towards
women. They also help to explain away the gender differentiation and wage disparities as
not being based on discrimination, but on the fact that women do different work from men.
Therefore this wage differentiation is not seen as an inequality that contravenes the
provisions of the ERA.

Wage Disparities - Piece Rate System: The piece rate system has been one method of
ensuring lower wages for women without contravening the provisions of the ERA. There is
enough evidence to show that a substantial number of women were working under the piece
rate system. A study of the coal mines and tea gardens showed that the relative share of
women in the piece rate system is higher than their share in the total employment. This
meant that a majority of them were disproportionately deprived of dearness allowance
through the piece rate system.

In this context, the Shramshakti report of 1988 pointed out that piece rate was an
institutionalised mechanism to fix lower wages for women. While the time rate system
follows the Minimum Wages Act, there are no such regulations for the piece rate system.
Therefore women put in long hours of work to earn a pittance which may be a fraction of what
they would have earned under the time rated minimum wage.

In this context one of the fundamental problems of locating definitions under the ERA lies in
the text of the law itself, which limits the application of the law to men and women within the
same establishment. Thus it does not apply across units on an occupation, industry or
regional basis. This aspect of the ERA runs contrary to the ILO Convention, and prevents
practices of sex segregation, job segmentation and occupational segregation as being
identified as practices that are contrary to the letter and spirit of the ERA.

ERA in the International Context. As mentioned earlier, the ERA reads that equal pay
should be given for the “same work or work of a similar nature”. However this definition does
not take into account the discrimination under occupational segregation. Keeping in mind the
fret that women are concentrated in low paying jobs, the Report of the Committees of
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Experts on the Application of Conventions and Recommendations suggests that the phrase
“same work or work of a similar nature” should be replaced by the phrase ‘work of equal
value”. If this is done then jobs across sectors and units can be compared. This position
has been further elaborated by some to state that the use of the phrase ‘comparable worth’
may be even more appropriate. It is argued that the comparable worth of different jobs may
be gauged through methods like job evaluation involving comparisons of skills, effort,
responsibility and working conditions.

Case Law Focusing on ERA:

The application of the ERA has come into sharp focus since its enactment. The 1980s have
seen different types of interpretations for the phrase ‘same work or similar kinds of work’ as
far as discriminatory practices between men and women workers are concerned. On the
negative side, the Supreme Court stated in Air India v/s Nargeesh Meerza (1981) that the
application of the ERA could not be unconditional. If the men and women are employed
under different conditions of service then they can not be seen to belong to one class of
service. The court felt that differences in the conditions of work could only be seen as
discriminatory if the employees had similar work agreements.

In contrast to this the 1987 judgement in the case of Mckinnon Mackenzie v/s Audrey D’Costa
held that the authorities should take a broad approach as far as the interpretation of the law
is concerned. It held that similar work implies differences in details, but these should not
defeat the claim for equality on trivial grounds. It should look at duties generally preformed
and not theoretically possible, i.e. if the duties being performed are of the same nature then
discrimination may arise and wherever sex discrimination is alleged a proper job evaluation
should be encouraged. The judgement of another case, Mckinnon Mackenzi v/s Lady
Stenographers, endorsed this view where the court stated that the work being performed by
the ladies was almost the same as that of male stenographers even though women were not
employed in the general pool. Thus it held that both men and women workers should get
the same benefits.

Further, the judgements elaborated upon also indicate that the case law with regard to the
application of the ERA are minimalist in character and confined to a few cases the upper
echelons of society. They are also predicated by the lack of access of poor women to the
law.

‘fMechanisms of Enforcement

There are several mechanisms for the implementation of the ERA. Some of these are
provided for within the realm of the law, while other agencies that implement the ERA were
constituted under previous labour laws. The role of some of them is outlined below.
Inspections: Section 7 of the law provides for the appointment of inspectors by an
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appropriate authority in order to ensure that employers are complying with the provisions of
the ERA. At present the Inspectorate carrying out such inspections is the office of the labour
commissioner that was earlier instituted under previous labour laws. However ERA is just
one of the laws under its purview and the pressures of work have made the law machinery
inadequate in size and equipment as pointed out by the National Labour Commission 1969.
According to the reports of the Labour Ministry 3343 inspections were conducted under the
ERA in 1998 in the central sphere and 2350 inspections were conducted in the state sphere.
The number of violations detected were 3357 and 6360 respectively and the number rectified
were 3349 and 2429 at the central and state levels. However no details are provided about
the inspections, and inspectors were not provided guidelines of how to determine what was
the work of the same or a similar nature. This meant that identification of discrimination
practices would have been quite difficult for the inspectors and they would find it difficult to
deal with issues that are connected to wage differentials.

Gender and Labour Authorities: One of the main problems facing the implementation of ERA
is the lack of gender sensitisation amongst those who enforce the law. For example the
office of the labour commissioner held that there was no female labour in Delhi. It also held
that all cases registered under the appellate authority of the ERA were resolved and no new
cases were registered in the last five years. However meetings with trade unions and others
revealed that inspections had failed to identify cases of discrimination, which were rampant
in the industries like electronics and garments. Only unmarried girls are recruited in such
industries, many of which were now in the export promotion zones.

In this context there is an obvious need to formulate guidelines for inspectors and authorities
to detect violations of ERA. There is also an urgent need for initiating an intensive and
extensive process of gender sensitisation of officials. These sensitisation programmes
should be done in relation to the issues concerning law enforcement and the advisory
committees constituted under the act should play an important role in this. Further there
should be the initiation of process documentation of discriminatory practices in order to
assist the Central Advisory Committee on accessing information regarding the nature of
discrimination. Most importantly there is a need to introduce an element of sensitivity in
dealing with complaints.

Role of Social Organisations: In the pre-1987 period complaints and claims could either be
file by registered trade unions or by individuals. Since 1987, the ERA has provided for the
involvement of social organisations in enforcement. At present four organisations are
recognised under the Central Act, namely, the Centre for Women’s Development Studies
(CWDS), Indian Social Studies Trust (ISST), Self-Employed Women’s Association (SEWA)
and Working Women’s Forum (WWF). Further the Shramshakti report also stated that one
of the main problems with the ERA was that the penalties for its violations were minimal. In
1987 the fines for non-compliance under section 10 were increased from Rs 500 -1000 to



Rs 10,000 - 20,000. The jail term was also increased from one month to two years, but such
punishment has had a limited impact on the situation. It is essential that the government look
at the role of independent institutions in a far more sympathetic manner if it is serious about
the sincere implementation of the ERA.

Advisory Committees: Section 6 of the ERA provides for the setting up of one or more
Advisory Committees to advise with regard to the extent to which women may be employed
in establishments or employment where there are gender based wage disparities.
Accordingly, the state and the union governments have set up various advisory boards. The
Central Advisory Committees which have been set up under the ERA have met 7 times
between 1989 and 1999, but their recommendations are far too general for the concrete
implementation of the Act. Further, the committees have no specific roles to play and are not
given any powers to influence the methods by which the problems associated with
enforcement of the ERA can be solved. The result is that the action taken reports of the
committees are characterised by a lack of understanding of factors that lead to wage
disparities. For example one of the recommendations of the committee was that home-based
work should be encouraged and incentives be given to women to work on this basis. This
was done at a time when all reports suggested that today, home based work is characterised
by a high degree of exploitation of women workers. Recommendations on training and
employment were the other recommendations of the committee that could not deal with the
issues germane to the ERA.

In the light of this experience the character of the committees needs to undergo a
change, for example the Advisory Boards constituted under the Minimum Wages and Bonded
Labour Acts. These committees have a fair amount of discretionary power to influence
matters of implementation and also determine the process of fixation of wage rates etc.
However if these committees are to define the issues that are related to the ERA the Act
should be suitably amended to give them appropriate powers. Second, the powers of these
committees should be focused on the identification of discriminatory practices and the
enforcement of the ERA. For this purpose they should be given appropriate powers to
monitor the functioning of the Labour Commissioners Office to monitor the act. Thirdly, the
terms of reference of these committees should include a review of all labour laws that are
incompatible with the principle of equal remuneration.

CONCLUSIONS AND RECOMMENDATIONS
We have seen that the job segmentation and occupational segregation is one of the main
causes of wage disparities in India. The law must realise this and take steps to intervene in
the situation. This can be done in the following manner:
1. The Act should be amended to apply across units on occupation, industry and
regional basis, not only within an establishment.



The Act should be amended so that the phrase “same work or work of a similar
nature" should be replaced by the phrase “work of equal value”

There should be review of all labour laws that are incompatible with the principle
of equal remuneration. Thus Acts like the Minimum Wage Act, Factories Act etc
should be amended made compatible with the ERA to ensure equal wages and
conditions of work.

The Act must be amended so as to intervene in the process of wage fixing which
seems to be at the root of the problem of wage inequalities, Of special relevance
here is the need to remove the incompatibility between the piece rate and the
time rated systems of fixing wages.

Guidelines should be provided to inspectors in order to help them to identify
discriminatory practices pertaining to the ERA. For this purpose the inspectorate
and other enforcement authorities need to be sensitised regarding issues
concerning wage inequalities and gender.

The advisory committees under the ERA need to be given a more empowered
and innovative role in defining the framework and the method of implementation
of the ERA. For this the role of the committees under other acts should be
studied and the ERA should be suitably amended.

The advisory Committee of ERA has to function as a watch dog panel. It has to
play greater innovative role and vested with some authority and armed with
powers to question the discrimination and disparity in the case of women
workers. The composition of the Committee has to comprise of dynamic
individuals, with knowledge, courage and familiar with issues of the women
labour, labour legislation and the general economy. Coupled with these, the
serving members of the Committee must have commitment to social justice,
with uncompromising stand to do justice to women. As far as possible, they
should represent organisation of women workers.

The advisory committee should also be given a role to oversee the functioning
of the Labour Commissioners Office in relation with the ERA. The Act should
also be suitably amended to include the role of the social organisations in the
implementation of the act and monitoring of labour authorities.

For the purpose of filing claims and registering the cases of discrimination and
disparity of matters of emoluments in the case of women, the regional branches
of the trade unions and some of the willing members of the Committee, capable
of contacting the management of enterprise, plant or industrial unit on receipt of

the complaint, could be suggested. Good social organisations may also be
authorised to register the cases.



9. A separate Inspecting agency to detect and identify the discrimination and

unequal emoluments for the same/equal value of work based on skills, efforts
and responsibility is recommended. This is necessary in view of the heavy
preoccupation of the existing Inspecting Agency with the general labour
legislation and the problems arising out of them.
The separate Inspecting agency need not necessarily be of exclusively women
membership. The team can be both male and female members. Members of the
team have to be sensitised with commitment and correct social attitude, coupled
with guidelines and training. The team can discharge their tasks of identifying the
discriminations, unequal treatment in payment and displaying courage and
uncompromising stand vis-a-vis the erring member.

Overall, the Equal Remuneration Act needs to be amended in the ways described
above to make it more compatible with the realities on the ground. Implementation of
the Act should be made a priority. Guidelines and training for labour inspectors is
required. At the same time the advisory committee and social organisations should
be given more powers and role in the implementation as recommended above.
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Review of Labour Laws

The Group on women workers and Child Labour examined certain laws relating to women
workers and child labour and made a number of suggestions for changes in various laws,
to make them more positive for women workers and for workers in the unorganised sector.

1 Minimum Wages Act. 1948

(@) At present in the different schedules, employments with different minimum wages
have been prescribed for various industries. These schedules are decided State-
wise.

It is suggested to have a “Common National Minimum Wage” for the schedule
employment having home-based, unorganised female employees.

b) Section 7 of the Act provides for the Minimum Wages Advisory
Board and Section 8 provides for the Central Advisory Board. The main
function of these Boards is to advise State and Central governments to fix and
revise minimum wages as and when required.

It is observed that large numbers of unorganised workers engaged in
contractual nature of work under pseudo-paper arrangements like sale-
purchase system, etc., are deprived of the protection of this Act.

In the light of this fact, it is suggested:

1 To empower and expand the activity of these Boards to abolish
such work having pseudo-paper arrangements and to regularise
them.

2. To include at least a female representative of both the sides
(employer and employee) from the informal sector.

3. To set the time frame for these Boards for fixing the minimum

wages for any given issue.

c) At present complaints are filed by an inspector, as per Section 22B of the Act. It is
also prescribed in sub-section (b) of Section 22B that a complaint can be filed under
the authority of an inspector.
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It is suggested to give such authority selected social welfare associations for
filing such complaints, especially meant for female workers. Two or three such
Associations may be selected in each State.

c) At present the Labour Commissioner (over and above other authorities prescribed in

Section 20 of this Act) is designhated by the State Government as the authority to hear and
decide the claims arising out of payment of less-than-minimum rate of wages. In general

experience, the claims recovery process takes too long.

Therefore, it is suggested Section 20 be amended so that that all Class-1
Labour Officers be empowered to hear and decide such claims.

2. Industrial Disputes Act. 1947

The Honorable Supreme Court of India has defined “ Sexual Harassment”, in W.P.

(CRL) Nos.: 666-70 of 1992, to include such unwelcome sexually determined behavior

(whether directly or indirectly) as:

>

vV V V V

Physical contact and advances

A demand or request for sexual favours

Sexually-coloured remarks

Showing pornography

Any other unwelcome physical, verbal, or non-verbal conduct of a sexual nature.

It is suggested to:

(@)

()

(©

(d)
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Include all sexual behaviour as defined in Hon. Supreme Court’s order above
in both the parts of Schedule V/(c) of the Industrial Disputes Act 1947 and in
Industrial employment Study Order Act, 1946.

Give proportionate representation to female employees in the “Works
Committee” (Chapter Il, Section 3) of the said Act to enable female employees
to sound their problems.

Include scope of framing Private Conciliation Boards in Chapter Il, Section 5
of this Act, to facilitate speedy disposal of grievances of female employees.

Have a separate Labour Court to hear and decide the cases of female
workers.



Workmen’s Compensation Act. 1923

(@)

(b)

(©)

Women workers bear the dual burden of care of home and children as well as
their jobs outside the home. When women workers are injured or killed, the
loss and effect is thus felt in both domains.

Therefore, It is suggested to raise the amount of the said compensation
(stipulated in Section 4) to 1.5 times in the case of female employees.

The Workmen's Compensation Commissioner should be empowered to pass
interim relief orders during the hearing of such cases.

All female workers should be covered under medical insurance schemes.

Maternity Benefit Act. 1961

(a)

(b)

(©)

(d)

Presently, as per Section 2, the Act applies to establishments registered under
the Factories Act, 1948, that employ 10 or more employees. The Act thus has
a very limited sphere of coverage.

It is suggested to expand the sphere of this Act to cover:
(1) Shops and establishments where women are employed. No limit should be
placed. This Act is to give protection to all women during this period.

(2) Unorganised workers such as home-based workers, construction workers
to be covered by the Act.

Section 5(2): No women shall be entitled to maternity benefit unless she has
actually worked in an establishment of the employer from whom she claims
maternity benefit for no less than 80 days.

It is suggested that the eligibility criterion of 80 days be removed by period’
to be removed; no period to be prescribed; the benefit to be given to all

workmen during that period. Further, on loss of pay for a period of six months
to be allowed.

At present Section 8 of the Act prescribes Rs. 250/- as medical bonus.
It is suggested to raise this amount to Rs. 1,000/-.

Presently Section 4 of the Act prescribes an authorised leave of absence of six
weeks before and six weeks after the date of delivery for such female
employees.
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a) It is suggested to raise the authorised leave period from six weeks to eight
weeks.

b) It is suggested to authorise 15 days paternity leave of absence to accompany
the leave of such female employees.

c) Itis recommended to extend maternity and paternity leave to employees who
adopt a child who is of one year of age or less.

d) At present, Section 21 of the Act prescribes the penalty for contravention of
any of the provision of the Act, 3 months or ten thousand rupees fine.

It is recommended that the penalty should be 3 months imprisonment and fifty
thousand rupees fine.

Inter-State Migrant Workmen (R.E.C.S.) Act, 1979

The present definition of “inter-state migrant workman” describes a

worker who is recruited by or through a contractor in one state under an agreement
or other arrangement for employment in an establishment in another state, whether
with or without the knowledge of the principal employer in relation to such
establishment. The Act applies to establishments that have strength of not less than
5 such workmen.

At present, then, workers who have migrated from one state to another state on their
own are deprived of the protection of this Act.

To remedy this situation, it is suggested that this Act should also cover any such
establishments where not less than 5 migrant workmen from another state are
working and who have migrated on their own.

Beedi and Cigar Workers (Conditions of Employment) Act. 1966

At present in this Act, “employee” is defined as, “A person employed directly or
through any agency, whether for wages or not, in any establishment (godown) to do
any work, skill, unskilled, manual or clerical,” and includes:

Q) any labourer who is given raw material by an employer or a contractor (or both)
which is to be used for making beedis or cigars at home (“home-worker”), and

2) any person not employed by an employer or a contractor (or both), but working



with the permission of, or under agreement with, the employer or contractor.

It is observed that home-based female employees working in beedi rolling activities
are sometimes deprived of the protection of this Act due to nature of the employer or
contractor’s “sale-purchase” arrangements.

Therefore, it is suggested to include the term “sale-purchase system” in point (2) of
the above-cited definition of “employee.”

Furthermore, the minimum wage for bidi rolling is very varied from State to State. Due
to this, the bidi industry easily shifts from one place to another.

It is recommended that a National Minimum Wage be fixed for bidi rolling and to be
adopted by all States.

Building and Other Construction Workers (Regulation of Employment and
Conditions of Service) Act. 1996

This Act is yet not in force, as its rules and various naotifications are pending with the
State Legal Department for final approval. Therefore we are not yet able to comment
on the issues indepth. However, the following preliminary suggestions and
observations have been made:

@ To extend the coverage of this Act to residential building projects of less than
Rs. 10 lakhs as well.

(b) To extend the coverage of this Act to contractors and construction projects
involving less'than 10 workers.

(c) In order to meet the “90 days of construction work” requirement for Welfare
Board registration, the worker's record of number of days worked will be
registered, unless challenged and proven otherwise by the employer.

(d) To directly extract the levy from contractors from their construction budget at
the time that they submit it to the necessary authority (e.g. Municipal
Corporations) for approval.

Contract Labour (Regulation and Abolition) Act. 1970

It is suggested to include trade union representatives of organised and unorganised

women workers as members in the Central as well as State Advisory Boards, as
shown in Chapter Il of this Act.



10.

11.

Trade Unions Act. 1926

At present, Section 22 of the Act does not prescribe to have female representative as
officer bearers.

It is suggested to amend Section 22 in such a way as to prescribe the appointment
of a proportionate number of female office bearers from those women who are actually
employed or engaged in the industry; in cases where there is no female employment
in a particular industry, at least one woman from the outside. 50% should be
appointed as office-bearers.

This Act is very archaic and needs drastic amending to suit the needs of the current
times in the world of work since large chunks of women are part of the workforce, in
the unorganised sector. Besides amending Section 22, the changes are required with
a view to give the statutory coverage and protect the workers in the informal sector
with the right to form Union/Association and right to bargain and to secure guarantee
forjob security and fixing of minimum wage. This would be a step forward in the efforts
to integrate the women workforce with the working class movement in keeping with
ILO standards.

Factories Act, 1948

Section 48 of this Act prescribes creches in factories where more than 30 women
workers are employed.

It is suggested that creches should be provided in factories employing more than 10
workers, regardless of whether they are men or women.

Section 67 of this Act prohibits employment of young children: No child who has not
completed 14 years of age shall be required or allowed to work in any factory.

It is suggested that in place of 14, 18 years should be inserted.
Miscellaneous

It is suggested to have separate Criminal Courts to try the cases filed by female
workers for labour laws offences.
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12. Unprotected Manual Workers (Regulation of Employment and Welfare) Act.
1979: Suggestions to Cover Unorganised Female Workers
Large numbers of unorganised female workers can be found working in the following
occupations:

> Ready garments

> Agarbatti making

> Food processing

> Kite making

> Paper pickers

> Handicraft, embroidery and jari work
> Papad making

...and many other similar occupations. These workers, considered informal and unorganised,
do not receive the protection and benefit of most Labour Laws.

A number of States have state legislation on this point, such as the “Tamil Nadu Unprotected
Manual Workers (Regulation of Employment and Welfare) Act”, “Gujarat Unprotected Manual
Workers (Regulation of Employment and Welfare) Act, 1979.” etc. However, at present the
Act only covers workers in selected trades, as specified by various schemes in the Act. The
Board constituted under the Act undertakes the schemes. The activities of the Board are

funded by levies collected from employers, and in a few schemes, by a nominal amount from
the State Government.

It is suggested that the scope of this Act be expanded so that unorganised workers in the
occupations shown above be covered by this Act. There should be different Boards for
different trades and industries under this Act to administer benefits to these workers
according to the various schemes. (The schemes undertaken by this Board are group
insurance, maternity benefits, medical aid, kanya ratna utkarsha yojna, educational aid, etc.)

To identify these unorganised female workers, a nodal agency like “Sanchalak”, may be
appointed on a nominal honorarium basis. It is suggested that contributions from employers
and employees of the unorganised sector and nominal financial support from State
Government will help the board implement all of the social security schemes.
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Night Work and Women Employees

In line with the ILO Conventions No. 103, 89 and 45 which were ratified by GOI, there are
special clauses in Factories Act prohibiting night work for women workers. Section 66 of the
Factories Act, 1948 lays down the condition that it is illegal to make women workers work
between 7 PM and 5 AM.

The issue of ban on night work has been a contentious one and there are two distinct ppims
of views:

 One school of thought finds this provision restrictive and asks for permission to
extend the period, (women could work in two shifts - 6 to 2 p.m. and 2 p.m. to 10
p.m.) They argue that it will prevent retrenchment of women workers.

e The proponents of the second school of thought are against the removal of this
restriction. They believe that this is only an excuse by the employers. In any case,
women are employed in those operations which are performed during the year.

The first National Commission on Labour had observed that legal prohibition of night and
underground work have obviously restricted women’s employment. Employers’ at that time
mentioned that with the introduction of shift system in some industries in the organised
sector, it is difficult to rotate women and it gives rise to resentment among male workers.

The Report of the Committee on the Status of Women in India (CSWI, 1974) recommended
extension of work period up to 10: p.m. provided transport and security is provided to women
workers. It is also recommended that for the retrenchment of women workers, prior
permission to designated authority should be taken.

This issue was not debated by the Shram Shakti Report and national Perspective Plan. The
Report recommended setting up of Equal Opportunities Commission and making ‘right to
work’ a fundamental right.

In the present liberalised trade regime and the lifting of quantitative curbs under the WTO
regime , the issue of restructuring industries to make them competitive and efficient with a
strategic advantage is being focused upon. Adjusting the labour force in response to further
demand is also emphasised.

The recent judgment of the Chennai High Court on a PIL filed by the women employees to
remove the ban on night shift has to be seen in the context of private firms demanding
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flexibility in the deployment of labour. Once this ban is removed, all employers will make it
a condition for the recruitment of women employees without ensuring their security. Young
women, many of them single, form a sizable share of paid labour force in export oriented
industries and in the IT industry. It is also possible that such moves are engineered by
employees.

Evidence before the Second National Commission on Labour

The evidence volumes of the visits of the National Commission on Labour also show that
there are two views on the subject.

For Removal of Restrictions

Evidence given between 17.8.2000 to 19.8.2000 at Chennai

e Restriction of employment for women under section 66 of the Factories Act should be
removed or at least they should be allowed to work till 10 p.m. (Central Government
Labour Inspectorate of Factories).

* The blanket ban on employment between 10 p.m. and 5 a.m. should be lifted especially
in the fish processing industry in particular and the permission for employment should be
granted till 10 p.m. instead of 7 p.m. (Inspectorate of Factories).

Evidence given between 12.10.2000 to 14.10.2000 at Hyderabad

¢ Factories Act should be amended to allow women to do night shifts on the condition that
both way transport provided to them (Federation of Andhra Pradesh Chambers of
Commerce and Industry).

e Restriction on working hours of women should be removed from the Factories Act
(Industrial Relations Association of India).

Against Removal of Restrictions
Memorandum by United Trade Union Centre (Lenin Sarani), Kolkata
 As regards the issue of night shift, the union feels that the proposals of engaging
women in night shifts are aimed at the crude non-tariff subsidisation of industries in
general and export industries in particular. It is an attempt to indulge in the patriarchal
intimidation of female labour. The reality is that with the development of technology

labour becomes lighter making male labour dispensable, increasing the responsibility
of the female workforce.

Evidence given between 14.9.2000 to 16.9.2000 at Kolkata

e In EPZ the women should not be allowed to work in the night shift by any amendment
to the laws (National Front of Indian Trade Unions)
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We would like to extend the stand of the Committee on the Status of Women in India (CSWI,
1974), namely that the restriction on night work does limit the employment opportunity for
women. On the other hand, night work opens doors for exploitation, especially sexual
exploitation. We therefore recommend that night work be allowed on a case to case basis,
only if transport and adequate security is provided. The case of each industry for allowing
night work would have to be examined by a committee to be nominated by the ministry of
labour.
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19
Mechanisms for Implementation of Labour Laws

It has often been remarked that although India has many labour laws, the implementation and
enforcement of these laws leaves much to be desired. On the whole, the laws, which apply
to the organised sector, are enforced, because of the presence of trade unions and of a
labour force well aware of its rights. However, these laws have not been successfully
enforced in the unorganised sector, which constitutes 92% of the workforce. In particular,
enforcement of laws for women workers remains very weak. For example, as we have seen
earlier, although the Equal Remuneration Act was passed in 1975 and is supposed to be
used to equalise earnings between men and women workers, in fact it has not been enforced
so far in the unorganised sector. Other Acts pertaining to the unorganised sector such as the
Inter-State Migrant Workers Act are also not enforced. Some Acts such as Minimum Wages
Act and Contract Labour Act, tend to be enforced very weakly for women in the unorganised
sector. The Maternity Benefits Act and provisions relating to Child care in the Factories Act,
Mines Act etc., are enforced weakly inThe organised sector and not at all in the unorganised
sector.

Labour Departments

The reasons for the lack of enforcement are well known. The main mechanism for
enforcement is the State labour department and in case of Central Acts, the Central
Government Labour Department. Most labour departments were set up to attend to the
organised sector, that is to enforce the Factories Act and other Acts relating to the organised
sector. The same officers then are asked, in addition to their other tasks, also to attend to
the enforcement of all Labour Laws.. Furthermore, in recent years, with the advent of
liberalisation, the financing of labour departments is not considered a priority in most States.
So there has been no increase in the numbers of personnel in these departments.

Since the labour officers are trained to enforce labour standards for the organised sector,
most of them have little understanding of the issues of unorganised workers and even less
of women workers. Often they do not see women as workers. For example, home-based
workers are often treated as ‘non-working housewives’. Even when they recognise the work
aspect, they are unable to understand how to use the labour laws for coverage.

The labour officers tend to find it difficult to reach the workers. The women workers in the
unorganised sector, tend to be scattered in their homes, in the fields, on the streets,
anywhere, except in an organised workplace. Labour officers have been trained to work in
factories and have neither the means nor the inclination to go to beneficiaries of the law.
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It is unfortunate but true, that many officials of the Labour Department tend to get corrupted
and instead of using the labour laws to protect women labour, they use them to extract
money from the employer.

Labour Courts

Another reason for non-enforcement of labour laws is the working of the labour courts. Most
cases take years to decide, by which time, the worker, who has to earn her living and cannot
spend hours in court, gives up and drops her case. Even if the case is won by the worker,
it is taken to the higher courts by the employers and at this stage it becomes too expensive
for the worker.

Lack of written evidence is another reason why workers are unable to effectively use the
labour courts. Most unorganised sector workers do not have written evidence to prove their
case, or to prove the employer-employee relationship which is required under the Labour
Acts. Here oral evidence becomes very important.

Lack of Tripartite or Multi-partite mechanisms

\
In the unorganised sector there are no mechanisms where the parties can sit together and
work out a solution. Nor are their any mechanisms where the parties can collectively
implement or enforce the law. The only existing mechanism is the reconciliation procedure
-under the Industrial Disputes Act, but experience has shown that even here, the employer
rarely appears and it is only an unnecessary step leading to the court.

Lack of Organisations of Women Workers

As we have seen in the section on organising, there are not enough organisations of women
workers and those that exist are weak and not recognised.

Recommendations

The following mechanisms need to be put into place in order to ensure enforcement of labour
laws.

Strengthening the Labour Department

Liberalisation has caused a weakening of most labour departments. However, if the extreme
inequalities of liberalisation is to be avoided it is essential that the laws for minimum
protection of the unorganised sector, especially women, be enforced. The labour department
is the only section of the Government which is active for the workers. Given the very weak
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economic and bargaining power of the women workers it is essential that they be supported
by the Government as they cannot bargain on their own. This means that we need an
effective and positive labour department. The suggestions are as follows:

> The Labour Departments should concentrate on enforcement of Labour laws for the
unorganised sector. More than 80% of their time and personnel should be entrusted to
this task.

> Fifty percent of the labour department personnel should be reserved for women workers
of unorganised sector.

> The number of labour department personnel should be increased and given more
facilities for travel and reaching the unorganised sector.

> The officers should be trained to understand and respond to the situation of women
workers, and the laws covering them.

> The labour department should be given more powers to penalise employers on the spot
(details in labour law section).

\Y%

Corruption of labour officers should be strictly punished.
Widening the Enforcement machinery

Although the number of labour department personnel may be increased it will never be
enough to cover the large numbers of unorganised labour. It is therefore necessary to widen
the enforcement machinery to bring in more persons who can carry out inspections and
monitoring. It is found that there are many organisations, especially social service
organisations, NGOs and Trade Unions, who work with women in the unorganised sector.
These organisations may be given powers of inspection, monitoring, power to file cases and
powers of penalising under various Acts. They could work closely with the labour
departments.

Creating Tri-partite and Multi-partite Systems of Enforcement

It has been found that in the unorganised sector, the tri-partite and multi-partite systems work
well for enforcement of Acts. A good example is the various Hamal Workers Boards in
Maharashtra. Other examples are the various Boards in Kerala, the Tamil Nadu Construction
Workers Board and the Cloth market Board in Gujarat. The advantage of the boards are that
they involve all interested parties in the implementation and enforcement of the Act. Also, they
help the weak workers to organise.
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Recognise Organisations of Women Workers

Without organising and increasing awareness of the women workers, enforcement
machineries will tend to be ineffective. It is therefore necessary to promote organising of the
workers. One important way to do this is. to give recognition through the official machinery
to the existing organisations of the women workers. Once the organisation, however, small
and weak, gets recognition, it can begin to act and represent the workers and to help the
workers to organise, using the Acts for support. More has been explained about this in the

section on organising.
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Women Workers:
Entering the Mainstream
Through Voice and Empowerment

Introduction

Organising is the key to empowerment. It helps to unite the individually weak and vulnerable
and enables them to create power together. When individuals who are among the poorest,
least educated and most disenfranchised members of society come together, they
experience dramatic changes in their lives. Firstly they gain knowledge or information about
their rights and obligations as economic actors, about health and education for their families,
about finance including credit and savings, about the resources available in society and
about their political choices. Secondly, they gain self-esteem. They realise that they have the
ability to improve their lot and that of their families, which helps them to gain respect both
inside and outside the family. Thirdly, they overcome isolation and gain a sense of community.
They find that they are offered support from people with common problems, common

perceptions and common values.

Organising alters not only a person’s way of thinking, seeing and feeling, but also the
material conditions of his/her life. Producers with less capital can pool together and buy raw
materials at wholesale prices. Farmers who are unable to enter markets individually can do
so collectively. Poor women can build a SEWA Bank by pooling their savings. Landless
labourers can become collective owners of land. A woman’s group in a village can

collectively run a school, an anganvadi or a health centre.

Organising increases bargaining power and gives a voice to the voiceless. Often even the
poorest women who have organised say, “Now people listen to me.” An increase in
bargaining power is the basis of trade unions. For daily labourers, home-based workers and
contract labour, it can increase their daily earnings and make their working conditions more
secure. For the self-employed, organising increases their bargaining power with respect to
prices and working conditions. In the case of social sector services, only organising will begin

to enforce accountability on the teachers, health providers and the agricultural extension
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workers, among others. Organising is the only way in which the weak and powerless can
make their voices heard at the policy level. It is through organising that policies can be
changed, that new laws can be brought in, that the powerless can be given representation

in policy-making forums.

Women and Vulnerability

Women workers constitute the most vulnerable group in the economy. Over 95 per cent of
women workers are in the unorganised sector and this is the group that we are addressing.
These workers are vulnerable because their work is insecure, irregular and often
unrecognised, because they have to balance children, home and work, because their income
is not commensurate with their work, because they do not own any assets and because they
do not have access to social security and often have to incur debts to meet expenses for
iliness or any other shocks. They do not have access to institutional finance and have to

borrow at high interest rates.

These women are the socially most vulnerable group. They mainly belong to the backward
and scheduled castes and the minorities. Their status in society remains at the lower rungs.
They generally live in kutcha or semi-pucca houses, and do not have easy access to water
and sanitation. They are illiterate or semi-literate, and though they would like to educate their
children, the facilities to do so are either unavailable to them, or are of very poor quality.
Despite the numerous gains achieved for women in the last two decades, being a woman
is still a handicap in our society. Even within poor families, it is the woman who owns the
least assets and gets the least nutrition, and the girl-child who gets the least opportunities

for education and advancement in life.

Women are also vulnerable physically. Within the homes, it is still acceptable behaviour for
the wife to get beaten up by the husband; at work-sites, women face the threat of sexual
harassment and rape from contractors, farmers and even fellow-workers; various forms of
social violence such as witch-hunting are also aimed at the poorest women. Aborting of child

foetuses and infant killings are mainly intended to get rid of the unwanted female child.

When we recommend laws, policies and programmes for the women workers, we need to
take into account the fact that they are vulnerable and insecure in these many different ways.

Can laws and policies, really reach such vulnerable people, through the layers of vested



interests and social norms? Or are the progressive policies likely to be subverted, diluted

or ignored?.

If we look at laws specifically aimed towards women, like the Dowry Act or the Equal
Remuneration Act, we find that that though these Acts have been drafted with the best of
intentions, they are in fact ineffective, or have actually been used against women rather than
for them. The main reason for this is that these laws and policies are formulated by others
for vulnerable groups, while the latter have no strength of their own to use or derive benefits
from these policies. In other words, all recommendations for policies for women workers
must be combined with an enhancement of their own strength, or what is called their

empowerment.

Empowerment

Empowerment is a frequently used term nowadays. It symbolises the desire of people who
feel powerless to exercise more control over their lives. People feel powerless in many
ways. They feel that their lives are ruled by forces over which they have no control or which
are too powerful for them. People are often confronted by powerful figures in their lives who
control them, while they also face forces which are far away and which they cannot identify.
Powerlessness causes the fear that their lives might be crushed or destroyed any time.

Such a fear kills the human spirit.

Empowerment manifests itself in the following ways:

* Increases visibility
 Enhances capacity of people to make their own decisions

 Makes the women realise that their individual problems are not private
but structural and public in nature

* Provides better access to information and capacity to ask for their
entitlements

¢ Ability to articulate their rights and demand accountability

* Increases economic empowerment including access to raw material
and credit.
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Empowerment is the process by which the disempowered or powerless people can change
their circumstances and begin to exercise control over their lives. Empowerment results in
a change in the balance of power, in living conditions, and in relationships. Perhaps the
most important effect of empowerment is that the person concerned can say, “Now | do not

feel afraid".

Experience has shown that the process of empowerment cannot be confined to individuals
alone. The forces, which control and sustain the vulnerability of these women are
institutionalised in society and in the economy. In order to confront these forces and to deal
with the institutions, people need to come together in groups so that their problems can be
combatted collectively rather than individually. This is the process of organising. Coming
together accords people emotional and financial strength as also recognition. On a
practical level, it is necessary to speak as a group or organisation in order to make one’s
demands and voice heard. In order to deal with economic forces, particularly the market,
it is practical for the poor to pool in their resources. Organising and the creation and

maintenance of organisations are imperative if women workers are to be empowered.

Organising the poor, including women, generally has two aspects, both of which are crucial
for success. The first is a struggle over a specific cause or issue, which vitally affects the
interests of the people. This may be a struggle of village women to get health centres.
It may be the struggle to ensure water for the village. It may be a struggle of agricultural
labourers for higher wages, or of street vendors to secure licences. This aspect of
organising is short-lived, reaching its peak at certain times and tapering off at others, but at
its height it is a major catalyst for change. It creates an external atmosphere in favour of
the issue, while at the same time creating dramatic internal changes in the participants and

often throwing up new leaders.

The second aspect of organising is programme-based. It ensures that the organising efforts
continue into the future, for a longer time period. This development-oriented organising is
usually intended for building new structures and for running and managing programmes,
and can slowly grow to encompass more and more aspects. It could include building and/

or managing a water system, forming a co-operative or a savings and credit scheme,
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running a health or child-care centre or taking joint responsibility for forests. Although less
dramatic than the struggle-oriented aspect, it ensures a slow and steady building of persons,

institutions and change in relations.

Organising in India

In our country most of the organising so far has been centred around politics, i.e. organising
has been undertaken to make one’s voice heard in the political sphere and through the power
of votes. In many ways, this is the most direct route to power and empowerment, and needs
to be used extensively. However, even in this sphere, a lot more development-oriented
organising is needed. For example, women have achieved 33 per cent reservations at the
panchayat, district and municipal levels. This represents the real grassroots power.
However, the more honest and sincere ones need more confidence and capacity to tackle
their new tasks, on one hand. On the other, they are resisted by many vested interests,
especially those within their own parties. They need to be organised so as to be able to
support each other, they need to receive support from the women’s movement and other

political movements and they need help for building up their capacities.

In India, we do have a tradition of organising at many levels. Political organising has been part
of our mainstream since the Nationalist Movement, and has continued strongly even today.
Organising has also been a tradition in the labour movement, in the women’s movement, in
the consumers’ movement, in the farmers’ movement, in the anti-caste movements and in
every other movement that has arisen in India. We have many different types of organisations
and many different methods of organising, and in spite of their restricted status, women have

been actively involved in organising many movements.
The first stirrings of the movement for reform in women’s status can be seen in the nineteenth

century stretching into the twentieth century. These included the socio-religious reform

movements, notably the Brahmo Samaj, Prarthna Samaj, the Arya Samaj, the Muslim
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Reform Movement and the like. These reform movements, however, included neither the
poor women nor women workers within their purview

Poor women first began to be drawn into a women'’s reform movement with the advent of
Gandhiji and the Nationalist Movement. As the movement expanded to draw in the poor
masses, the issues concerning self-employed women began to be addressed for the first
time. Khadi was perhaps the first issue which symbolised the needs of poor working
women. They were further mobilised during the salt satyagraha and were also very active in
the anti-alcohol campaign. Gandhiji’s struggle for prohibition reflected the women’s deep
concern for the safety of their homes. The post-Independence period, however, saw a
decline in the participation of working women in women’s issues. The largest and most
influential women's organisation, the All India Women’s Conference, did not actively take up
economic issues but focused more on the passage and implementation of laws concerning
child-marriage, widow remarriage, equal rights within marriage, and the right of women to
inherit property. Consequently, the participation of poor women in the women’s movement
dropped sharply. Mabhila Samitis, Mahila Mandals and Mahila Samajams had been formed
all over the country during the fervour of the Nationalist Movement. After Independence,
these local women'’s groups continued as ongoing organisations but the participation of poor
women in them declined, as did the militancy of the groups itself.

Women had also been active in the growth of the labour movement. The end of the 19th
century and the beginning of the 20th century saw the growth of industrialisation in the
country. The industries were built by poor men and women who laboured under conditions
in which the unorganised worker works even today. Slowly these industrial workers began to
organise themselves. At first there were spontaneous strikes and other organising attempts.
These attempts soon gathered momentum, and by 1920, there was a fast-growing labour
movement, with workers taking an active part in the process of organising. The struggles
of the jute workers in Bengal, of textile workers in Bombay, Ahmedabad and Coimbatore, of
the plantation workers in the North East and of the coir workers in Travancore, all involved
the active participation of women workers. However, as the labour movement became
formalised into trade unions and as it became part of the tripartite system, and achieved
many material gains and security for the workers, the active participation of women in it
declined.

A new phase of the women’s movement started in the 1970s. In 1974, the Report of the
Committee on the Status of Women in India was released. This report gave a lot of
prominence to the position of ‘unorganised workers’ as well as to the status of poor women
with regard to education, politics and the law. This report, followed by the celebration of the
International Women’s Year in 1975, saw a sudden growth and a new turn in the women’s
movement in India. Groups with a distinctly feminist perspective were formed and feminist



theories and ideas began to permeate the jargon of social reform. The new groups included
urban middle class groups such as the Forum Against Rape in Bombay, the Progressive
Organisation of Women in Hyderabad, as well as women workers’ organisations such as
SEWA and WWF. As the women’s movement has grown since then, its members have
begun to realise that a genuine movement must project and concentrate on issues that
concern and entail the involvement of large masses of women. Consequently there has
been an attempt to organise poor working women to project the issues that affect them the
most, such as deforestation, unequal wages and indebtedness.

Many initiatives of a diverse nature and pertaining to a range of occupational categories within
the unorganised sector came up during this period. These initiatives preceded two other
related happenings in the Indian polity. The crisis of governance experienced during the
1970s gave rise to institutionalised forms of voluntarism and the disillusionment of many
committed individuals with the hitherto progressive movements. It is said that the
mushrooming of voluntary organisations in the 1970s and 1980s is best understood in terms
of the latter than any other political or social factors. This is evident from the fact that the
founding members of many of the established voluntary organisations came from the
background of leftist parties and labour movements. The initiatives in organising the informal
sector workers in general, and women workers in particular, to a large extent, share the
same genesis and evolutionary path as those of the leftist and labour movements.

The second wave of organising women workers in the informal sector was precipitated by
the recognition of the success gained by SEWA and WWF in the 1980s. Besides heralding
a movement of women workers in the informal sector, these organisations helped to
establish a strong link between the lack of organisation in the informal sector and poverty.
The recognition of this by the state resulted in many direct and indirect programmes for the
women workers. The state also merged these efforts with the empowerment approach that
it adopted during the same period. . The important programmes in this regard would be the
central and state-sponsored schemes and programmes. Mahila Samakhya, a programme
for rural women’s empowerment, implemented in four states since 1987, WDP in Rajasthan

and special programmes such as DWCRA being implemented since 1983, are cases in
point.

One of the significant lessons of the earlier experiences of organising women workers has
been that an intervention to provide women with access to credit can have a multiplier effect
and can, by itself, be a strategy for organising. The state responded to this by initiating
several favourable policies and institutions to facilitate access to credit programmes. This
is the backdrop of movements and organising against which we are looking at the
organisations of women workers, especially in the unorganised sector. Today there are many
different types of organisations that work with or for women workers.
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Firstly, there are the trade unions. In India, the trade union movement has developed
ihrough the struggles of the workers mainly in the industrial sector. Although there are 59,178
registered trade unions in the country, only eight federations have been recognised as
Central Trade Unions. These five cover a total of 1,79,61,182 numbers of workers, out of
which few are women. Of these women workers, it is estimated that only few are in the
unorganised sector. In other words, the established trade union movement has not been able
to cover the large number of women workers in the unorganised sector. At the same time,
there are a large number of trade unions that may not be affiliated with the central trade
unions and that are working exclusively with the unorganised sector. These include SEWA,
the National Alliance of Construction Workers, the National Fish-workers Federation, the
National Alliance of Street Vendors and many unions working with agricultural workers,
forest workers, rag pickers and rickshaw pullers, among others. These unions are, however,
isolated and divided.

There are also a large number of co-operatives in the country. Cooperatives are people’s
organisations which promote and generate women’s employment for those who do not have
bargaining power in the labour market and are at a lower level of economic hierarchy.
Cooperatives are an excellent form of organising where the poor can gain control of their
resources and are able to manage their own organiations. The cooperative helps its
members to enter the markets from which they are usually excluded as individual
participants. It therefore helps them bargain for better economic conditions. Organizing poor
women workers into cooperatives is a viable alternative but there are very few women
cooperatives. In 1998, there were only 8714 women'’s cooperatives, constituting only 1.8% of
the total number of cooperatives. It is often not possible for the unorganized group of women
workers to register itself as a cooperative under the Cooperative Act as the legal procedural
requirements are too cumbersome. Women also find it difficult due to attitudnal and cultural
constraints and lack of any free time.

The disbursement of microfinance has spread considerably in the last fifteen years in India.
Many different types of organisations carry out this activity. MFIs can be broadly divided into
three categories on the basis of the legal form adopted by them First, the ‘Not for Profit MFIs’
or the Bankers model such as registered societies and companies. They are predominantly
microfinance institutions catering exclusively to the credit needs of the poor. It believes that
arising from regular income generation, all other “development”, e.g. child education, fall in
fertility, increase in life expectancy, health awareness etc. will eventually follow. It is very
strong on accounting and loan delivery systems and demonstrates a rigid staff structure -
often very corporate in its approach and style of functioning. The second type is the
Community Based Financial Institutions. Some of these play an intermediary role only, of
linking up the grassroots level informal sector borrowers with mainstream financial
institutions while others generate share capital by contribution to its members. All of them
have a host of other “developmental” activities, besides providing access to housing/income
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generation loans. These include, education, health, awareness, building, watershed
management, environmental concerns etc. The third kind is the traditional NGO model which
is happy to play the role of a financial intermediary in order to access credit for its clients,
along with other, substantial development work. Despite the existence of a variety of delivery
mechanisms, peer pressure can be identified as a common and single most important factor
in all for ensuring prompt repayment.

In the last two decades, there has been a considerable proliferation of Non-Governmental
Organisations (NGOs) or voluntary organisations. There are different types of such
organisations, many of which work with women.

There are also many small organisations which work at the local ievei. These may be
unregistered mandals or local associations or DWCRA groups.

Mahila Mandals and Self-help Groups

Due to the intervention of various Government schemes for women over the years, there has
been a growth of local women’s groups especially in the rural areas. These groups are the
result of considerable mobilisation at village levels, which may have occurred spontaneously
or through the interventions of NGOs or Governmental efforts. In many cases, the presence
of women panchayat members and sarpanches has helped the growth of these
Organisations. These organisations are of different types. Earlier there was an emphasis on
mahila mandals which undertook a variety of activities. In recent years the emphasis has
shifted to self help groups.

People’s Organisation

Although, as mentioned above, many different types of organisations are in existence, our
Group would prefer to promote and focus on the membership-based organisations or
‘people’s’ organisations. A people's organisation is one which is controlled by the people
that it serves. This control can be of different forms. In the case of small organisations, they
would be run, managed and controlled by the people. Bigger organisations, on the other
hand, would have to hire skilled persons, may be professionals, but the guiding force for
the organisations should be the people themselves. The form of the organisation often
determines the degree of control. A people’s organisation should be democratic. This implies
that the decision-making body of the organisation— the Board or the Secretariat, etc.—

should be democratically chosen from amongst the people, as is the case with co-operatives
or trade unions.



MBOs and NGOs

It is important to point out the difference between membership based organisations or
people’s organisations and NGOs. Although voluntary action is a part of both, a people’s
organisation is composed, controlled and run by the people for whom it is intended. An NGO,
on the other hand, is set up to provide a service to society. It is a purely voluntary
organisation without any intended benefit to those who control and manage it.

NGOs have always played an important role in our society and in recent years, NGOs have
moved from welfare-oriented services to development-oriented perspectives and actions.
NGOs have usually been set up by middle class people who are driven by a strong desire
to contribute to society and to development, and who are willing to give up a career-based
life for a service-oriented one. NGOSs, driven by principles and a spirit of sacrifice, have
certainly contributed immensely to society! However, often the very enthusiasm that drives
the NGOs, inhibits the growth of the people’s organisation, as it takes over the functions of
the latter, and is unable to build up the people’s capacity to run their own organisations.
NGOs cannot be a substitute for people’s organisations for three reasons. Firstly, NGOs
are not uniformly scattered all over the country. Secondly, the emergence of an NGO
depends on the availability of service-minded people who want to work for others. Thirdly,
the empowerment of people can come about only when they actually run their own
organisations.

NGOs, however, have an important role to play in the emergence of people’s organisations.
People’s organisations need a great deal of financial and moral support for capacity building,
especially in their formative years. Since it is very difficult for people’s organisations to obtain
any financing support in the initial stages, the credibility of the NGO can help to establish
and utilise contacts with the Government and other funding agencies. In the beginning,
people tend to be very reluctant to run their own organisations and would like to be
dependent on the NGO. This creates a dependency which both organisations find it difficult
to get out of. . It is thus upto the NGO to help the peoples’ organisation to stand on it own
feet from the beginning.

The NGO can also help in the continuous capacity-building of the people’s organisation.
Running an organisation requires a large number of skills ranging from keeping accounts, to
holding and managing meetings, to articulating issues, to convincing reluctant members,
to maintaining the unity of the group. As organisations become bigger and more diverse,
their skill requirements become more complex from working on computers, to making
appearances in court, to dealing with markets. Many organisations have found, for example,
that they require a cadre of grassroots managers as well as grassroots lawyers and
grassroots researchers.
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At another level, NGOs can help to create an atmosphere in favour of people’s organisations
at the policy levels. At present, people’s organisations do not enjoy much standing at the
policy level. There is a recognition of the need for such organisations, and the promotion of
Self Help Groups (SHGs) and similar organisations within development programmes does
signal an appreciation for such organisations. However, there is very little understanding as
to what such organisations need, what kind of development policies are needed to support
them, where they should be regulated and where there should be freedom.

Ensuring Effectiveness

Organising is a must for empowerment and constitutes first step towards making the voice
of the women workers heard. However, it is not enough just to have an organisation and the
latter must also be effective. Effectiveness means that it has to be able to gain benefits for
its members, to represent its members’ needs at policy forums, to successfully bargain
on behalf of its members and to deal with the existing structures on behalf of its members.
If the organisation is a trade union, it should be able to bargain effectively with employers or
other vested interests. A trade union of agricultural workers has to bargain with the farmers,
a trade union of vendors with the Municipal Corporation, a trade union of bidi workers with
contractors, and so on. If the organisation is a co-operative, it must be able to deal effectively
in the market. It should be able to access the sources of raw materials and bargain for
finance with banks and other financial organisations, besides being able to access markets.

In order to be effective, the organisations must be recognised by the people and the
structures with which they have to deal. The issue is that informal sector workers need to
have a voice which necessitates the establishment and sustenance of negotiating forums
or structures of some sort. In many instances, informal sector workers are listened to on
an ad hoc basis when an emergency crops up, or somebody does a bit of field work, but
because it is not sustained, the continued ability of these workers to actually participate in
making the laws, regulations, international guidelines, etc. which are going to govern their
lives is constantly undermined, and the best that they can hope for is that the people who
do so on their behalf are going to be benign rather than hostile. The issue is the
establishment of a viable negotiating system which can weather the vacillations of most
informal sector organisations, which can be sufficiently de-centralised to allow for the local
differences that characterise most kinds of informal sector work but are at the same time
well co-ordinated in their functioning.

Recognition

The first step towards effectiveness is recognition. When an organisation and its office-
bearers are recognised by the existing structures, then it is able to truly represent its
members. For instance, an agricultural workers’ trade union has to be recognised by the
local farmers and by the collector before it can bargain for higher wages and a bamboo
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workers’ co-operative has to be recognised by the forest department before it can obtain
bamboos at wholesale prices.

However, one-time recognition is not enough. These organisations have to deal again and
again with the same structures and institutions—the same employers, farmers, contractors
etc, and the same product and financial markets. Often, after a great effort and struggle, an
organisation does get recognised and its demands get addressed. But then, circumstances
change, people change, and the organisation must again go through the same process to get
recognition. For example, a sympathetic municipal commissioner may recognise a vendors’
union, but then he gets transferred and the new one may not be ready to listen to them. A
local bank manager may be positive and give loans to women workers, but then the next
manager, or the manager in another branch may not. For poor women, already over-
burdened by too much work and too many obligations, it may not be possible to go again and
again through this process of recognition and the organisation collapses or becomes
ineffective. So recognition has to be formalised, preferably through written agreements.

Experience has, however, shown that the process of acquiring and maintaining recognition
for an organisation in the unorganised sector, is long and tedious and full of struggle. This
is because there are no systems or recognised legal processes, whereby organisations can
be formed, sustained and recognised or can enter into dialogue and bargaining on an
ongoing basis. What is required is a system whereby the organisation of unorganised women
workers can be recognised by the existing structures and once granted recognition, they
should automatically acquire certain rights. We need to take it further than the trite
commitment to grass-roots consultation which everybody pays lip-service to, and give it
practical meaning and teeth to be able to function effectively. Workers in the formal sector
do have this kind of voice regulation because of the vast array of local, regional, national,
statutory, tripartite and international negotiating forums which they make use of to be heard
by different powers. We still need to set up the framework for that kind of power for workers
in the unorganised sector, and to begin establishing and entrenching some viable form of
voice regulation for different sectors of unorganised workers.

Study on Membership-based Organisations

This Group had commissioned a study with the assistance of the International Labour
Organisation (ILO). The study found that organising the women workers in the informal
economy has been in practice in several parts of the country with varying degrees of
success. . The purpose, origin, size, structure and modus operandi of these practices vary.
There are state-sponsored worker’'s co-operatives, NGO-initiated, government-NGO
collaborations and political party-based unions. These are formed mainly for the purposes of:
poverty alleviation per se; for providing employment security and social security: as an
integrated approach to development; exclusively for the empowerment of women; and as a
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mechanism of class consolidation. According to the specific purpose, co-operatives, trade
unions, associations, and self-help groups for credit and savings, among others, are formed
and promoted. Hence, a mapping of the evolutionary process will provide a collage of do’s
and dont’s for organising. Moreover, a general trend of changes is observed among these
organisations. Over the years, most of them have drifted away from income generation and
employment security or from solely organising women for the purpose of advocacy towards
more comprehensive development-focused approaches which aim at organising women for
their overall economic and political empowerment (Carr et al, 1996). Various factors have
contributed to this trend, significant among them being the realisation that an improvement
in economic status through income generation and increased work participation of women
does not necessarily lead to economic and political empowerment, and the recognition of
certain limitations of the models of organising women, which are not backed by specific
strategies and mechanisms of empowerment (Farrington, 1993).

Although many different types of organisations are in existence, the study concentrated on
the Membership-based Organisations ~(MBOs), or what we have been calling people’s
organisations, and went into depth to discover what makes an MBO succeed and what
measures are needed to promote a large number of women workers’ MBOs all over the
country. There is a major difference between NGOs and MBOs. Trade unions are MBOs
but due to their current narrow focus, they are generally unable to organise women in the
unorganised sector. As most of the initiatives in organising women workers are being
undertaken by the NGOs, and, traditionally, organisations of workers are understood to lie
within the framework of trade unions, it is imperative to define the specificities implied by
the term MBOs. The latter are better understood in relation to NGOs and trade unions, as
MBOs, in the simplest sense, possess the strengths of both.

Since both NGOs and trade unions represent civil societies and have a social agenda, they
differ mainly in terms of their constituency-building, the processes for which primarily involve
the target group, organisational structure, source of legitimacy and resource mobilisation.
For trade unions, their place of work is their constituency. This constituency is, in turn,
defined by the membership of individuals, who come together in solidarity, consolidating a
specific work identity. Democratic functioning is incorporated in the organisational structure
through regular elections. The source of legitimacy is derived directly from the solidarity of
workers while the resources are mobilised mainly through membership fees. The articulation
of the public voice is primarily undertaken through collective bargaining and public protests,
which yield tangible and immediate results. Since the citizenship of these trade unions is built
through an awareness of workers’ rights and ownership, and through membership and

elections, it is expected to ensure a high degree of accountability of leadership and
transparency of management.
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NGOs, on the other hand, represent the voluntarism of an individual or that of a small group
of individuals to effect changes in favour of the larger interest of society. The basic spirit
of this voluntarism, evinced since its inception, is drawn from charity, which, of late, is being
translated into welfare. NGOs draw their constituency mostly from the economically and
socially disadvantaged groups of people in a particular geographical area. The issues of
livelihood issues and of the provision of people’s basic needs comprise the priority list of
the activities of these organisations. Accountability is often limited to public opinion, and
transparency to the governing bodies and donor agencies. Since the canvas of their social
activities is as broad as the social change they aim to bring about, NGOs have the
advantage of flexibility in terms of issues that can be taken up for action.

The few organisations that existed earlier with an alternate framework and the paradigmatic
shift that has taken place inthe development discourse vis-a-vis participatory development,
have contributed to many alterations in the structure and functioning of the NGOs. Many
NGOs have created membership-based satellite organisations or have adapted a more
flattened organisational structure. Organisations, which are member-based, have the
advantages of autonomous functioning and a focused action plan, besides their democratic
qualities. Since membership needs a commonality, it is necessary to build a social or an
economic identity amongst the individuals for constituting a member-based organisation.
Membership in organisations also ensures the participation of stake-holders as well as equity
in the distribution of tangible and intangible benefits.

Obijectives

The broad objective of the study was to evolve appropriate strategies and policy
recommendations for the empowerment of women workers on the basis of the experiences
of selected case studies of organised forms of women workers. It mapped the types of
women’s member-based organisations that exist in different regions in India from a review
of secondary literature; documented relevant cases in the literature survey in terms of
strategies, outreach, impact, sustainability and linkages to public institutions; identified
internal and external structural factors which inhibit or promote the formation and
sustainability of women workers’ MBOs; analysed the composition of MBOs in terms of
class and caste to discern the changes that have been effected in the traditional social
structure; and finally it tried to understand the processes involved in economic empowerment
and the specific strategies adopted to effect the social and political empowerment of women
workers.
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Study Sample

As the study focused on the specific experiences of organising women workers in the
informal sector, certain criteria were followed in selecting the case studies. As per these
criteria, the organisations should be: (i) member based; (ii) bodies registered as trade
unions, co-operatives or societies; (iii) constituted for and of women workers and should
have formalised the public voice. Apart from these criteria, care was taken to represent the
various geographical zones of the country including the South, West, North, East, and North-
East. Special care was taken to highlight the spectrum of initiatives undertaken by various
organisations. The number of such organisations is limited to 10 because of the short
duration of the study. The purposive selection has also taken care to include a variety of
institutional arrangements. Out of the 10 organisations selected for the study, 2 are
registered societies, three are co-operatives, 3 trade unions, one is a trust and another, an
ILO experiment to empower women workers in the informal sector through existing unions.

The organisations thus selected are the :
1. Bangalore Gruha Karmikara Sanga, Bangalore, Karnataka;

2. Kagad Kacha Patra Kakshakari Panchayat, Pune, Maharashtra;
3. SEWA- Madhya Pradesh;

4. Sramjibi Mahila Sanghattan, West Bengal;

5. Ama Sanghattan, Orissa;

6. Wahingdoh Women’s Industrial Co-operative Society and Nontuh Women’s Multi-
purpose Co-operative Society, Shillong, Meghalaya;

7. Ankuram, Sangamam, Porum, Mutually Aided Co-operative Society, Andhra Pradesh;
8. Shakti Mahila Vikas Swavlambi Sahayog Samiti, Patna;
9. Annapurna Mahila Mandal, Mumbai, Maharashtra; and

10. Trade Union Collective, Tamil Nadu.

In addition, the Self-Employed Women’s Association (SEWA), Gujarat, was studied to
examine the structure of various types of MBOs.
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Table 16: Highlights the features of each of these organisations:

Sl Name
No:
1 BGKS
Karnataka
2 ASP
Andhra
Pradesh
3 AS
Orissa
4 SMS
W est
Bengal
5 KKPKP

Maharashtra

6 SEWA
Madhya
Pradesh

7 SMVSS
Bihar

8 Co-op. Shillong

9 AMM

Maharashtra

10 Trade union collecti
Tamil Nadu

152

Type

Union

MAC

Society

Society

Union

Union

Co-op.
Society
Co-op.
Society
Trust and
Society

Alliance of
10 trade
unions

Formation

Support NGO-

Voice

Support NGO-DAP

Support NGO-Agra

Support NGO-JSK

SNDT

SEWA
Bharat
Ahmedabad
Support NGO-

Group Initiative

Individual Initiative

Institutional
Initiative

Category of
Workers
Domestic
workers

Dalit
agricultural
workers
Tribal MFP
collectors
Agricultural
workers

Scrap collectors
Selfemployed
(Bidi workers)
Handicraft
workers
Entrepreneurs
Tiffin-makers
Plantation and

agricultural
workers

Main Activities

Demand for
minimum
wages and
physical and
social security
SHGs and
enterprises

SHGs, soci
processing M
Demanding
and equal wag

Demand to be
co-operative s
procurement
SHGs

SHGs, em
generation
Tailoring unit

Access to
employment
generation
Enhancing
participation o
members and

Objective

Social Protection of Domesti
Workers

Empowerment of Dalit
women

Empowerment of Tribal
Women

Empowerment of Agricultural
workers

Empowerment of waste
pickers

Empowerment of self-
employed women

workers
Empowerment of handicraft
women workers.

Alternate income and
employment generation
Empowerment of women

Integrating women members
in rural workers’
organisations



Issues of Membership-based Organisations (MBOSs):

The two main forms of membership-based organisations that exist today are trade unions,
and self-help groups or co-operatives. However, as we shall see, the more effective
organisations tend to cover many different activities of both the struggle and development
type. Furthermore, the organisations tend to work not alone but as a ‘cluster’ of organisations
which include both trade unions and self-help groups and co-operatives. In general, many of
these organisations have been sponsored by NGOs, as a result of which the NGO-women’s
organisation relationship acquires importance, and needs to be looked at more closely. In
some cases, the existing trade unions have encouraged the growth of the women’s section
within their own ranks, but the success of this is yet to be determined.

NGOs have been intervening in the informal economy for a long time as their constituency
is defined mostly by the social and economic marginalisation of people. For obvious reasons,
women workers in the informal economy fall into this category. NGO interventions have been
largely welfare-oriented and carried out through the delivery of various development
schemes. The move towards participatory development and rights approach including that of
empowerment has led many NGOs to address the issues of women workers rather than to
help poor women. Almost all the NGOs work directly with women and have organised them
for various activities ranging from self-help groups, income generation, health and nutrition
programmes, social forestry, and watershed and agricultural development, to decentralised
governance. However, very few attempts have been made to organise workers into member-
based organisations. Those who have attempted to do so like YIP in Andhra Pradesh and
DISHA in Gujarat, have formed mixed unions of a specific category of workers. Their efforts
to bring in women into leadership positions have witnessed varying degrees of success!
depending on their efforts to alter the traditional leadership in the villages. As compared to
the massive number of NGOS working in the country, very few have formed MBOs of
workers and even fewer numbers can be found to represent women workers.

Unfortunately, there is very little documentation of the membership-based organisations.
According to the study, ‘One of the most disheartening findings in attempting a mapping
exercise of MBOs of women workers is that they lack documentation of any kind. This is
more so if they are promoted by NGOs or under certain state-sponsored schemes of
development. In such cases, one may find a partial mention of the formation of MBOs in the
annual reports in actual numbers. For example, it is often found to be reported as
number of co-operatives are functioning under this programme’. It is an even more difficult
task to ascertain the legal status of these MBOs.

Trade Unions have also been trying to bring in more women into their fold. The fact that
women workers and leaders in the trade unions have been marginalised has been
articulated from many perspectives and by many a forum. Consequently, there have been
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efforts to address this issue. Despite these efforts, however, the trend largely remains the
same as the larger political sphere continues to be patriarchal in nature. However, the few
successful efforts taken by the trade unions to incorporate the interests of women workers
in the informal economy are worth mentioning. The Hind Mazdoor Kisan Panchayat has
formed co-operative societies for women mat weavers in Kodungallur and for the potter
women of Aruvacode in Kerala. Similarly, the Bidi Workers Union in Belgaum district and
the Chikodi Taluka Kamgar Mahasangh in Karnataka organised 7000 women workers in
Nipani with extension activities like savali -a trust for devadasi women and a consumer co-
operative society for the members. However, it has been found that the leadership of these
societies too remains in the hands of men who often oversee policy making, and the second
level leadership do&s not develop. It would be interesting to recall the origins of WWF and
SEWA in this context. Both the initiatives were begun by women trade union activists in the
model of a trade union, but for the informal sector and for women workers respectively,
addressing the exclusions of the traditional trade unions. During the course of the study, it
was found that a number of trade wunions in Tamil Nadu, mainly in the agricultural and
plantation sectors, are attempting to get together and form a collective. However, as
compared to the widespread efforts of NGOs, these efforts are few and far between.

Multi-issues, Multi-activities

While examining the activities of these MBOs, one notices that the more succesful ones are
intensively involved in the core issues affecting unorganised workers, i.e. employment and
earnings, but at the same time, they take up other social as well as economic issues too.
They tend to be multi-faceted, dealing with multi-issues and intervening both in the economy
at various levels as also in social and political processes. Furthermore, all of them employ
methods of struggle as well as of development. For example:s

¢ the KKPKP (Waste-pickers Association) demands higher rates and access to scrap,
and that it be covered by the Unprotected Manual Workers (Regulation of Employment
and Welfare) Act. At the same time, the Association has opened a co-operative shop
for trade in scrap, encourages savings and credit among its members and has been
trying to stop the practice of child marriages.

« SEWA-MP agitates for higher wages, provident fund, etc. for bidi workers and tendu leaf
collectors, and at the same time sponsors SHGs for savings and credit and co-
operatives for alternative employment, while also setting up balwadis and health centres.

e The Trade Union Collective at Chennai runs income generating projects.

« The Shramjibi Mahila Samiti (West Bengal) organises for employment guarantees (EAS
and JRY) for women, and at the same time has the Khula Manch (Open Forum), to
arbitrate in social issues.

« The Ama Sanghatan is a co-operative for minor forest produce gatherers, but at the
same time runs a grain bank and mobilises for minimum wages among its members.

e The ASP (Andhra Pradesh) promotes self-help groups (SHGs) and micro-enterprises for
women, but also, through the trade unions, works on redistribution of land to the landless,
a struggle for equal wages and dalit rights.
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Table 17: Matrix of inter-related activities:

Work

Articulation of work specific exploitation
at work place and with regard to main
economic activity for civic rights and
basic needs.

Awareness of legal rights like minimum
wages, equal remuneration etc .

Demand generation systems for specific
state intervention

Position of women leaders in the
structure of the organisation

Economic Empowerment

Access to credit

Formation of savings and credit groups
Training for skill upgradation

Training for alternate employment
opportunities

Implementation of income generation
programmes

Technical and financial support for
entrepreneurial activities

3. Citizenship

Citizenship building and consolidation
of solidarity through participation in
public meetings, collective bargaining

Participation in decision-making and
planning of the organisation

Development of leadership qualities
amongst the lower cadres of the
members

Gender Empowerment

Awareness of the existence of gender
ideology vis-a-vis discrimination of
women in the immediate context of their
work, community and family

Realisation and resistance building
against some of the most overt forms of
gender discrimination

Changes in the personal attitude and
behaviours
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Mufti-structures and Networking

In order to meet the multi-faceted needs of their members, most organisations promote a
number of different organisations, creating a family of organisations with the same
membership. The most common ‘“family’ is trade unions that undertake struggle and highlight
issues, self-help-groups or co-operatives for savings and credit and increasing insurance,
and co-operatives for entering the market, buying raw materials etc. The members of these
organisations tend to be common.

The organisations so formed not only complement each other but are also active members
of networks that undertake similar issues. In Andhra Pradesh, for example, Dappu was a
network formed for dalit rights which was a common concern of more than 100
organisations. The co-operatives in Meghalaya are part of a state-wide network of co-
operatives and women’s organisations. Networking allows for a greater voice for common
issues and is also a method of faster mobilisation.

The structures within the organisations were seen to vary to some extent, with some being
flatter than others. Perhaps the most highly developed structures of the inter-related
organisations were seen in SEWAL. There are three main organisational types: trade
unions, co-operatives, and district level federations. The structures are detailed below:

Structure of Co-operatives

N. B. More than 80 SEWA - promoted co-operatives, with over 1,80,000 women workers,
have formed their own statelevel co-operative federation.

The largest co-operative is SEWA Bank with 1,50,000 members. Members of one co-
operative are typically also members of SEWA”Bank. And they are always members of the
SEWA union.
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Structure of District-level Associations
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Structure of SEWA Union

25 elected worker leaders, 5
nominated SEWA organisers
1 leader : 8000 members

714 elected workers leaders
of different traded &
occupation 1 leader : 300
members

Trade occupation and
district wise committees of
local worker leaders
(generally 30 women per
committee)

Since it is a union, the number of leaders in the Council of Representatives and

eventually in the Executive Committee depends on the membership (i.e. actual numbers)
in each trade or occupation group.
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Issues of Size and Reaching Large Numbers

Organisations can be effective only if they can reach larger numbers of workers, and build
solidarity among them. One of the reasons for the successes of the trade union movement
in the past has been their size and hence their capacity to represent their members. So, a
question that is often raised is the ‘small’ size of the membership base, in relation to the
large number of workers.

In fact, as regards size, these member-shipbased organisations are quite large in absolute
numbers, given the difficulties involved in organising these workers. SEWA in Gujarat has
a yearly paid-up membership of 2.27 lakhs, while SEWA, MP, has 80,000 members. The
ASP (AP) has 1.5 lakh members in its SHGs.

However, it is also true that in relation to the number of workers, this is an almost negligible
percentage. The main question that arises then is: What are the ways in which these
successful organisations can be upscaled?

Recognition and Registration

These organisations continually face the twin problems of recognition of both the
organisation and that of the women workers who are their members. Each of the
organisations studied has been demanding identity cards from some official source for its
members, which they perceive will bring recognition for their members as workers.
Recognition of the workers by issuing identity cards is the first step towards bargaining for
better wages and working conditions, which is why there is a great deal of resistance
against the issuance of identity cards. For example, forest workers' unions demand identity
cards from the forest department, domestic workers from their employers or from the labour
department, rag-pickers from the municipality, and agricultural labourers from the collector.

The issue of recognition of women workers’ organisations is related to the issue of
recognition of the organisations’ members. Organisations tend to face resistance against
recognition when they go in for their registration. Organisations that want to register under
the Trade Union Act, generally run into problems with the Labour Department, while many
organisations are unable to get registered at all. In fact, the Trade Union Act is very liberal
in that any seven workers can get together and form a trade union. Furthermore, there is no
particular definition of worker (Quote exact wordings). However, the power for registration of
trade unions lies with the State Labour Departments, and so the interpretation of the Act is
done by the Labour Commissioner in each State. Most Labour Commissioners have a formal
sector concept of a trade union and worker, and they therefore tend to question whether
these organisations are trade unions at all. Some of the questions they raise are:s

 There is no employer, so with whom will you bargain?

e How can you have a union, which will include many different types of workers?

e How can you have a union of self-employed members when they are not workers?
« These workers have no fixed place of work. How can they be organised?

e How can you have a union of women alone, as that is discriminatory?
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In addition to the difficulties pertaining to concepts and understanding that these
organisations face, some States seem to have actually taken policy decisions not to register
new trade unions. This decision is taken in the context of a multiplicity of trade unions
in the formal sector enterprises, where too many unions inhibit both the bargaining process
and the functioning of the enterprise. However, there is no such multiplicity in the unorganised
sector. On the contrary, trade unions hardly exist in this sector, but the policy decisions
taken in the context of the formal sector are automatically extended to the unorganised
sector too. In particular, we have come across this problem in the States of West Bengal and
of Uttar Pradesh.

Co-operatives too face many similar problems while seeking registration. Non-recognition of
the worker herself leads to non-recognition of the co-operative. The power of registration of
co-operatives lies with the Registrar, Co-operatives, and, as in the case of trade unions,
many registrars find it difficult to understand these types of workers, orwhat they do
collectively. The registration of co-operatives of forest workers or of rag-pickers is also
hampered by the same problems. The registration of a co-operative which provides services
such as cleaning or catering, on the other hand, is impeded by the fact that most States
do not have ‘service’ co-operatives in their categories.

However, the major problem that co-operatives face in registration is the amount of paper-
work and procedures involved. Firstly, the model byelaws prepared by the department do not
usually suit the needs of the workers concerned and have to be modified, which in itself
is tantamount to a major confrontation with the department. Secondly, the procedures of
registration (some description), are usually very complicated, and beyond the means of even
an ordinary educated person, let alone the illiterate women. Thirdly, most departments
dealing with co-operatives are quite corrupt and either deliberately delay the process of
registration or make it quite expensive.

These problems may now be overcome with the passage of the new Mutually Aided Co-
operatives Act, which has come into force, first in Andhra Pradesh, and then in other states.
Registration under the Societies Act is considerably easier than under the other Acts, as
NGOs have been well-recognised by the State. However, it is more difficult to be a genuine
member- based organisation as the Societies Act is basically designed for voluntary and
charitable action. Also, technically the Societies should not be involved in ‘business’ and so
the goal of economic empowerment becomes more difficult. The SHGs too are easy to form,
and this is because they have been recognised by Nabard and other formal financial
agencies. However, these are unregistered and thus have no legal standing. In order to
sustain themselves they eventually have to come together to form a co-operative or a
society.
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Sustainability

The sustainability of the organisations has to be seen both financially and institutionally. The
financial difficulties are obvious. Since the workers belong to the poorest categories with
very low and very unstable earnings, any membership fee or earnings collected from them
would also be very meagre. Their organisations cannot be more sustainable than their lives.
On the other hand, experience has shown that these workers are willing to pay even out of
their small and insecure incomes to sustain their own organisations. Most organisations
collect a membership fee of some type, and though that is not usually enough to sustain the
organisation, it does bring in some revenue, while also being a major source of commitment
and involvement for the members of the organisation.

In addition to the regular membership fee, organisations have other ways of collecting funds
from their members during times when they have lump-sum earnings. For example, the
Shramjibi Mahila Samiti has a paddy collection every year and a market place collection once
a month; SEWA collects a small percentage of money received whenever it wins a legal
case for its member(s).

These collections can, however, barely pay for the minimum needs of office,
communications and personnel required to run an organisation. This is where the ‘family of
organisations’ or cluster approach comes in. By carrying out many activities, under co-
operatives and self-help groups, the organisation is able to meet its costs of providing and
engaging in multi-service activities. However, here too the administrative support they receive
is very low. The kind of activities that these women workers engage in are usually covered
in those segments of the economy where the returns and surpluses are minimal.
Furthermore, most of these organisations try to pass on the maximum amount of surpluses
to the workers. Nevertheless, women workers do have a good business or entrepreneurial
sense and are usually willing to pay for efficient management of their economic
organisations. From that point of view, credit activities can become financially self-sustaining
quite soon. This is because women generally borrow from the private money markets
where the interest rates are very high, ranging from 36 to 120 per cent. They are thus

usually willing to pay rates which are lower than these but which are sufficient to support the
administrative costs of an organisation.

The main success of most organisations lies in their capacity to mobilise the workers, to
raise awareness and to run campaigns. Organisations have used many innovative methods
of mobilisation and campaigning (see appendix) which are necessary to sustain the
organisation. In particular, sustained and innovative efforts are required during the initial
formative years and the expansion phase of an organisation. In most cases, the, financial
costs of these are borne by another more financially healthy organisation like an NGO or a
bigger trade union, or even the Government. These costs can be seen as investments
required to be made for an organisation to come into being.



Another aspect of sustainability is the capacity of an organisation to manage itself in a
democratic way, particularly in a manner that fosters the growth of local leadership and
management. Co-operatives depend on the fortune of the enterprise and efficient
management of the available capital, while trade unions rely on the funds generated by
membership renewal and expansion, as also on an efficient leadership and committed
grassroot workers. The continuous renewal of top-level leadership and the building of
capacity of management as well as the promotion of awareness of the members’ rights and
duties constitute a major area of investment required for growth of these organisations.
Every organisation cannot be expected to invest in these by itself, and consequently it
should be the duty of society to provide this level of capacity building. In the section on skills,
we have indicated the need for both formal and informal institutions to develop mechanisms
to oversee these tasks.

Material Gains. Dignity and Respectability

Forming an organisation requires a great deal of effort, sacrifice and costs. The question is:
What are the returns to this effort? The study found substantial returns in terms of material
gains more employment, higher wages, access to credit at lower rates, access to health-

care, child-care, etc.

However, the members of the organisation generally rate ‘non-material’ gains as the main
advantage of the organisation. They refer to a ‘sense of dignity and self-worth’, to a feeling
of ‘not being alone’ and to the feeling that they are now regarded as ‘respectable’ in the eyes
of authority representatives , who earlier treated them with contempt. They cite small
examples of this change in attitude such as being offered a chair to sit, when they go to the
police station with their complaints or their employer talking to them politely, or even their
husbands being more considerate than earlier.

Men and Women Organising Separately and Together

One of the issues that is often discussed is whether women workers should be organised
as part of a general workers’ organisation or whether they should have separate
organisations. In this context, the experience in India indicates that both types of
organisations do exist and have their respective advantages and disadvantages. An all
women's organisation accords its members more freedom and space to act without having
to convince and take along the men. On the other hand, a mixed organisation adds strength
to the workers’ movement. In Indian culture however, women do tend to feel and act more
freely in a space of their own. In mixed spaces, they tend to relinquish both their voice and
leadership. The nature of the organisation is thus a crucial factor determining its successful
functioning.
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Voice Representation

One of the main tasks before an organisation is to adequately represent its workers. The
ILO defines Voice Representation at Work as ‘effective representation leading to basic levels
of security’. In that context, Voice Representation itself constitutes a form of security for the
members of the organisation. We have seen that an organisation has to go through three
stages to be able to successfully represent its members. The first, is the stage of
recognition of the organisation and the workers who are its members. This comes in during
registration as also during the process of bargaining, or trying to enter the market.

The second stage of representation is the stage of formalising recognition of the
organisation. This happens with the signing of agreements and with the organisation being
invited as a member of existing boards, committees, etc. The third and final stage occurs
when the representation is made into a system. Here the stage is set for the recognition of
not only one organisation but for a whole class of organisations that meet certain criteria.
Representation for an organisation then does not depend on the understanding of an official
in power, or the good work and struggles of one organisation, but becomes part of the
regulation of the systems of bargaining.

We have found that as far as informal sector organisations are concerned, the Voice
Representation has reached only the second stage so far and that too only for some
organisations. Most organisations have not even reached the first stage and very few have
attained the second. The study reports that a few organisations are being represented on
the Minimum Wages Committees, Municipal Committees and the Boards of various
Government agencies.

In order to ensure proper representations for women workers’ organisations, it is necessary
to set up decentralised systems of regulation and representation, both at the sectoral as
well as the overall levels. We will return to this during discussions on the recommendations.

Recommendations

Organising is a voluntary activity carried out by activists who are moved by a certain spirit
of revolt against injustice and the desire to offer their actions to ensure a more just, happier
society and to build something new. It thus follows that people in search of a sense of
dignity, freedom and a better life participate in organising activities, which are inspired by the
vision of a better world. Without this spirit, organising and organisations lose their real
meaning and become dull structures merely carrying out certain functions mechanically. It
is certainly not possible to have recommendations, which would create or promote the spirit

that inspires change, and in that sense recommendations cannot really touch the core of*
organising.
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;However, this spirit, which in many ways symbolises the human spirit itself, can be
encouraged or discouraged. Allowing such people and such organisations to grow and to
Mulfil  their functions encourages this spirit, whereas crushing them, often by violence,
discourages it. In any society, the existing rules and regulations tend to discourage change
and promote the status quo. Therefore, in order to promote new types of actions, these rules
and regulations need to be changed. Conventional beliefs and ways of understanding the
world play their role in inhibiting change, as do traditional relationships and social
interactions. Here we will make some recommendations that will not only encourage the
spirit of organising, but will also secure for the workers the gains made by organising,
especially through Voice Representation.

Organising is an activity that lies essentially outside the sphere of governmental functions.
An active role played by the Government helps to change the voluntary and self-help
character of the organising effort. However, as noted earlier, Governmental rules and
regulations can encourage or discourage these efforts. Organising can also be encouraged
by the existing and established organisations in society such as trade unions and NGOs.
At the same time, membership-based organisations themselves need to learn from the
experiences of others before them. These recommendations are therefore directed at
Governments, organisations of civil society and Membership-based Organisation
themselves.

General Recommendations:

All the above actors must take into account:

1. The Trade Union Act is very archaic and needs drastic amending to suit the needs of the
current times in the world of work since large chunks of women are part of the workforce,
in the unorganised sector. Besides amending Section 22, the changes are required with
a view to give the statutory coverage and protect the workers in the informal sector with
the right to form Union/Association and right to bargain and to secure guarantee for job
security and fixing of minimum wage. This would be a step forward in the efforts to
integrate the women workforce with the working class movement in keeping with ILO
standards.

2. The first need is to undertake large-scale mobilisation and awareness of women workers.
This is especially true for women in far-flung and backward rural areas. Without the large-
scale mobilisation and organisation, no other step will be effective.

3. This mobilisation will have to be undertaken by all concerned, especially NGOs,
government, TUs and other organisations and individuals concerned with social change.

4. The need to recognise and issue identity cards to women workers in the unorganised
sector;

5. The need of the women workers for their own Membership-based Organisations, that
are either independent or functioning as part of mixed organisations;
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6. The need for multi-activity, multi-organisation clusters which would intervene in the
economy as well as social and political processes at various levels and would not confine
its activities to employment and earnings of its members.

7. The need to upscale the existing Membership-based Organisations; and

8. The need to create systems wherein the organisations can have Voice Representation.

Governments

It is recommended that the Governments should:

1
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10.

Allow widespread registration of MBOs under the Trade Unions Act and prepare special
guidelines for all Labour Departments;

Promote Mutually Aided Co-operative Acts in each State and issue special guidelines for
the registration of co-operatives of women workers;

Frame and enact a special Act for microfinance organisations;

Ensure that the economic demands and struggles of women workers' organisations are
not treated as ‘ law-and -order’ problems;

Issue identity cards to all women workers;

Recognise MBOs as initiators and implementing agencies for Government schemes;
Recognise MBOs, not TUs in EPZs to protect the women workers in this zone.
Set-up Voice Representation systems for MBOs of women workers at the following two
levels;

— Setting up of recognised councils of women workers’ MBOs which include
Government representatives from different Ministries as well as representatives of
industry and agriculture; and

— Setting up councils for each sector that are empowered to bargain on specific issues,
e.g. in the forestry sector, this council can bargain for rates of minor forest products as
well as criteria for issuing licences.

Invest in training and research organisations for capacity building for MBOs.

State, district, block and panchayat functionaries are to be adequately sensitised on
women issues so that village level women organisations in case of need may seek their
help in sorting out the issues.

NGOS, Trade Unions and Other Organisations

Apart from MBOs, other agencies including NGOs, trade unions and various organisations

need to:
1. Play a promotive and supportive role for MBOs;
2. Support mobilising efforts for MBOs, especially to increase awareness and membership;
3. Support the setting up of capacity building systems including many types of training
programmes;
Support both the campaigns and the attempts of MBOs to enter markets; and
5. Advocate and assist in the setting up of various forms of Voice Representations for

MBOs.



MBOs

The MBOs should

try to aim towards financial and managerial sustainability;
recognise that growth and upscaling are important;

try to develop second- and third-level leadership;

take the support of Government and NGOs to build capacity; and
advocate for systems of Voice Representation.

o 0k~ w DN PR

creation of the national fund and constitution of member-based organisations may not
suffice for those women who are located in the far flung and backward rural areas until
and unless there is a mobilisation process.

1 SEWA (Gujarat) was not part of the ILO sponsored study, but was part of a separate paper
presented at the Workshop
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Section - VII
Child Labour

21

What Constitutes Child Labour?

A child chasing goats or cows, cutting grass or a very young girl washing utensils, carrying
a pot of water, precariously balancing it on her head or cleaning her house while minding her
younger brother in a cradle- are not uncommon images in rural India. This is the face of
working children in the agricultural sector. The not so visible are the thousands of children
rolling beedis, working in glass factories or engaged in sericulture. Similarly, the shoeshine
boy or the little child serving a cup of tea in a hotel or a dhaba and the rising number of street
children may be the visible forms of working children in urban townships. But there are
innumerable invisible young girls and boys performing domestic chores, helping their parents
employed in an urban home. Some of these children attend regular school, some of them
struggle to keep pace and go to school whenever possible, while some others drop out.
Again, some of these children manage to attend night schools or non-formal education
classes. Others simply do not even have the opportunity to ever visit a classroom. These
are the multiple images of childhood amongst the less privileged in India.

The last two decades have seen a proliferation of data and literature on the life and worlds
of working children, especially children in highly exploitative occupations of India such as lock
making, gem polishing and carpet weaving. Children in India also experience other forms of
oppressive reality. Some are victims of sexual abuse and compelled into prostitution and
pornographic performances. The number of children who are victims of trafficking in drugs
is also increasing. This report tries to capture the complex dimensions of child labour in
India and highlights the reasons of why it remains a malaise, in spite of having received
continuous national and international attention. It briefly reviews efforts made by both
government and non-govemment agencies in addressing the problem, highlighting the
debates, the potential and strengths of various approaches and inherent constraints in
tackling the problem. The final section provides recommendations of the Study Group.

What Constitutes Child Labour?

That children should not have to work is universally accepted, but there are no universal
answers to why the problem of child labour persists and how it needs to be tackled. The
approach one takes determines the policies and programmes designed to tackle the problem
of child labour.

There are basically two arguments on what constitutes child labour. The first argument
identifies child labour to be work done by children from poor households outside their home/
family for a minimal wage. The work done by these children is not suited to their young age
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and the conditions in which they work are detrimental to their well-being and safety. Thus,
according to this argument child labour is synonymous with exploitation of poor, young
children working outside their homes by their usurious employers. It is apparent that this
definition does not consider work done by children within their home/family as being
exploitative, and therefore, child labour.

Thus, the conventional definition/concept distinguishes between child-work and child labour.
Child labour is perceived to be an economic necessity of poor households and the
exploitative aspect in children’s work is associated with the profit maximising motive of
commercial enterprises, wherein children are made to work long hours, paid low wages and
denied opportunities for education.

This traditional concept of child labour is also endorsed by organisations such as the
International Labour Organisation (ILO). As the ILO states, it is “not concerned with children
helping in family farms or doing household chores” and defines child labour to “...include
children leading permanently adult lives, working long hours for low wages under conditions
damaging to their health and physical and mental development, sometimes separated from
their families, frequently derived of meaningful educational and training opportunities that
could open up to them a better future” (ILO 1983). The World Bank, on a similar vein, argues
that child-work that does not involve an exploitative relationship should be distinguished from
child labour. It further argues that in some instances, work done by children within the family
may even contribute to the development of the child. “Not all child labour is harmful. Many
working children are within a stable and nurturing environment with their parents or under
protection of a guardian can benefit in terms of socialisation and from informal education and
training”(World Bank 1998).

The other definition of child labour put forward by groups critical of this conventional definition
argues that the issue of child labour is not merely a question of whether work done by a child
is exploitative and remunerative or not. According to them, all forms of work are bad for
children, and any form of distinction work between one form of work or another done by
children is completely arbitrary. It is particularly so as there is nothing to prevent the child
fropi transiting from one category to another. For instance it needs to be noted that in recent
years much of the paid work that used to be outside the home has now been transferred to
home-based work within the home. There has been a tremendous rise of home-based work
in the last decades and many activities like carpet-weaving, match-making and glass works
which used to be done in factories and sheds is now done by children within the homes.
Thus the distinction between work done by children within the home and outside the home
has become blurred.

Further, the concept of segregating work done by a child into exploitative ‘labour’ and non-
exploitative ‘work’ suffers from basic flaws and raises more issues than it resolves. First,
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under what circumstances can work be considered exploitative, especially since it is working
conditions and not the work itself that determines the levels of exploitation? For instance,
there may be situations where a child is working in less exploitative conditions in a carpet
loom than in a family-owned farm. Hence there is no simple method by which activities done
by children can be classified as either ‘work’ or ‘labour’. Second, activities done by children
can be classified into more than two categories depending on the perceived levels of
exploitation. Thus in reality, every working child is a child labourer, irrespective of the degree
of exploitation.

Pointing to the close links between child labour and education, the proponents of this
viewpoint further argue that all children who are out of school should be considered as child
labourers. An out-of-school child is inevitably drawn into supplementing family labour, either
on a full time basis, to help in the family occupation or manage family assets or simply
engage in different ‘adult-releasing’ activities. Hence, any out-of-school child is a potential
child worker.

Votaries of this argument point out that restricting the concept of child labour to wage
employment is particularly detrimental to the interests of the girl child. First, it takes little or
no cognisance of work done by the girl child (for it is normally the girl children who work at
home assisting their mothers with household tasks such as cooking, washing and cleaning
and looking after younger siblings) and hence her contribution to the economy. More
importantly, such a narrow interpretation of the concept will result in fewer efforts by all
concerned to get girls out of work and into school. Thus, it is imperative to treat all working
children (boys and girls) as out-of-school-children and child labourers.

This definition of child labour which equates all children not going to school with child
labourers emanates from the rights-based approach towards development which considers
being-out-of school as a denial of child’s right to education. “The right’'s based approach
when applied to the problem of out-of-school children, dictates an inclusion of all children into
the schooling system, irrespective of whether they work in agriculture, in industry or at
ome”(UNDP, 2001).
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Types and Dimensions of Child Labour in India

In India, estimates of the number of child labourers vary, owing to the differences in
methodology used for enumeration of their numbers as well as because of conceptual
differences in defining child labour. While statistics from the government of India conducted
Census indicate a progressive decline in the number of child labourers over the decades,
results from other survey suggest the contrary. However, in spite of these differences in
estimates, it is undisputed that over 10 million children in India are working as child labourers,
2 million of whom are doing jobs that are detrimental to their health and safety. These include
children who work in the more visible and well-documented industrial sector as well as the
not so visible children who work in agriculture sector.

Some stark illustrations...

First, there are the children who actually work in factories and workshops of different
industries. These children work in both the organised as well as unorganised sectors and
can be found in urban and semi-urban areas. While some of them work for wages, a
sizeable section of these children who work in industries and factories work as bonded
labourers. The carpet industry in the Mirzapur - Badohi belt of Uttar Pradesh (UP) and the
beedi industry in Andhra Pradesh, Madhya Pradesh and Tamil Nadu are particularly notorious
for employing child bonded labour and the plight of these children are well documented.
Many of these children, who belong to the Scheduled Caste and Scheduled Tribe community,
are pledged by their parents either to the factory owners or their agents or middlemen in
exchange for small consumption loans. The children work for long hours and are paid wages
that are much below the prescribed minimum wage. As a parent of a child working in the
beedi industry observes:

‘/ have mortgaged my seven-year- old girl, and eight-year-old boy to a Sheth (money lender)
three years ago for a loan of Rs. 200 (Rs. 100 on each child). They work all the time for
the master. Their total wage should be at least Rs. 20 a day. However, the Sheth has been
paying them each Rs. 2. 50 a day, out of which he deducts half the money every day".
)

Most of the children are very young when mortgaged. In the carpet industry, middlemen even
encourage families to mortgage children less than 12 years. Many of the mortgaged children
become bonded over very small sums of money and many of them continue to be in bondage
in spite of paying off both principal “and interests. This is because loan repayments are
manipulated by the creditor against the interests of the illiterate parents of these children.
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Besides working in the factory/industry, children are also forced to do other work for their
employers such as grazing cattle, working in agriculture, fetching water from wells and other
odd jobs. They are never paid for these jobs. Children who try to escape are often severely
tortured.

*/ tried to escape three times but | was caught and severely beaten. My feet and hands were
tied together and | was slung onto a jackfruit tree in front of Pannalaf’s house. | was tied with
a rope and repeatedly lifted and thrown on the ground. | was beaten with sticks and shoes
and sometimes even with an iron panja (the fork used for weaving). Once my thkfh was
branded with a hot iron rod when | tried to escape and was caught.

Koiler Bhuian, child worker in a beedi factory

Besides employing children who are mortgaged by poor parents, other methods are also
used to recruit children to work in industries. A very common practice in the brass industry
is to use the services of middlemen or contractors, who are paid a commission for bringing
child workers. Contractors and workshop owners prefer children because they are easy to
control. Their parents are offered an advance of Rs. 100 or the equivalent of a month’s
wages. If a parent takes an advance, the child haS tp work whether he likes it or not. If he
plays truant, the wages of other children from the same village are cut: some control is
maintained in this way. Instances of children being kidnapped for the purpose of working in
the carpet industry have also been reported. Again, children are often lured by false
promises of education and good wages.

Parik Ram, a child worker in a carpet factory, narrated that he was promised by Shiva Kumar,
the thekedar, that every afternoon after 4 o’ clock, arrangements would be made for his
education. He was also told that he would be given three good meals, clothes and Rs. 20
a day as wages and that if he were to feel unhappy, he could go back home.

Bonded child labour is not confined to the carpet and beedi industries. A study conducted
in the Sivakasi match factories in Tamil Nadu, reported one woman as saying : ..."” the child
in the * womb’ is pledged to the factory, and consumption and maternity loans are obtained
on the undertaking that the child born, girl or boy, would work for the factory! A large number
of children also work as bonded slaves in glass factories.

Raju, aged 12 years and Murti, aged 8 years are two little boys working in a pakai bhatti (a
unit where bangles are baked in layers on metal sheets covered with silica sand) in
Chandwar village, just outside Firozabad. Theirjob is to arrange bangles on the trays which
the pakaiwala (the person who places trays of bangles into the furnace and also stokes it)
would put into the furnace. The heat is unbearable as the temperature soars to 800° C. The
older boy was studying in school till a few months ago. When his father had an accident
working on a thresher and lost his arm, the boy was withdrawn from school and brought to
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Fimzabad. His father had taken an advance from the thekedar (contractor) and the boy was
to pay off the loan from his wages. Both the boys had been left behind by their parents as
mortgages against advances taken from the thekedar. These two boys live alone in the
pakai bhatti unit and cook their food on the silica-covered trays.

This is not merely the story of one or two children but of hundreds and thousands of them.
Depending on tho nature of work, the industry in which they work and the circumstances of
their coming to work, chiidren are subjected to various forms of exploitation. Their working
conditions are abominable. In extreme cases, they are often tortured and made to work for
20 hours a day without a break. It has been reported that in some units little children are
made to crouch on their toes, from drawn to dusk everyday, severely stunting their growth

during formative years

In one of the huts in Tila Thi, a village in Mirzapur Dt. UP, a carpet that could be destined
for New York, Los Angeles, London or Paris hangs half finished on a loom. This loom stands
in a pit dug about four feet into the earth in back-less wooden bench on which sit two adults
and seven children. The dim light there is barely adequate to illuminate the coloured paper
diagram that hangs on the wall. The air is damp and close and laden with chocking particles
of woolen fluff. The only sound is the steady chop of razor-sharp, heavy iron knives cutting
the sharp ends of the woolen knots and the thwack of heavy iron combs jamming the knots
even closer together as the carpet slowly grows. These tasks are exciting and dangerous.
There is no talking.

Eight year old Devi sits on the backless bench in that hut from 10 am to at least 6 pm seven
days a week, tying knots, chopping off ends and pressing them into the pile. It takes the
nine workers several months to finish a carpet. An overseer provides the yam, checks the
quality of their work and makes sure the dead line for completing the carpet is met, which
usually means working far into the night under the light of kerosene lamps for weeks on end.

Work in the carpet industry is seen as a cause of tuberculosis in a large pmportion of
workers, and it is considered one of the most hazardous. But this industry employs the
largest number of children.

Besides these children who actually work in factories and workshops, a number of working
children are also found in home-based work, helping their parents. Their parents are normally
piece-rate workers, who are paid according to the number of units of output they are able to
produce. The children are inadvertently drawn into this work to help their parents, owing to
abysmally low rates that are paid to an adult. Such home-based work is quite typical to a
number of industries such as the agarbatti (incense sticks) industry spread out in Andhra
Pradesh, Madhya Pradesh, Maharashtra and Gujarat, the garment industry in West Bengal,
the coir industry in Kerala and the beedi industry in Tamil Nadu, Karnataka. Andhra Pradesh,
Gujarat and Maharashtra.
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Apart from factories and workshops, children are also employed to work in mines. They are
primarily employed because of their size factor. They work in very narrow trenches, where
adults can only crawl. Once the children outgrow their size advantage, they are immediately
thrown out of the job by their employers. Young children below the age of fourteen years,
together with women, form a very sizeable proportion of the labour force in the mining and
quarrying industry. While in Rajasthan, they work mainly in marble mines, in Madhya
Pradesh and Meghalaya they work in limestone quarries. They work mainly for private mining
companies, in unorganised kilns, quarries and mines, and are engaged in back-breaking
work, carving out chunks of stone from the earth, breaking them up and then carrying them
in baskets to the edge of the pit.

Besides industry, children work in the agriculture sector as well. In fact, a major proportion
of the child labour force is found in this sector. Many of these children work as agricultural
labourers, some of whom are bonded labour. Child bonded labour in rural areas/ agriculture
is an intergenerational phenomenon. Most of child bonded labourers in the rural areas are
sons of bonded labourers. Usually a grandfather or father has taken a loan. After working
for several years when the man becomes too old to work, his master demands that the
young son/s be sent to replace the father. Thus around the age of ten the young child is
introduced in the system of bondage.

The not so visible face of child labour in agriculture are the young boys and girls who work
as a part of family labour. Coming from poor rural households, these children are forced to
take on a number of adult - releasing tasks so that their parents are free to engage in directly
productive activity. This is especially true of the girl child, who has to take on the
responsibility of fetching fuel wood and fodder, looking after younger siblings, cooking,
washing utensils, and grazing cattle. However, despite evidence to the contrary, the
contribution of these children to the economy is not considered. There is also evidence that
children are employed in plantations. Studies show that the percentage of child labour in the
tea plantations of Assam and West Bengal is quite high. An analysis of the Plantation Act
reveals that the Act in fact allows children above the age of 12 to be employed as permanent
workers. This is contrary to the Child Labour Act 1986, which prohibits employment of
children below the age of 14 in any occupation.

Urban metropolitan centres and semi-urban areas are home to another category of working
children viz., street children. These children who work for survival, usually live in public
places such as railway stations, bus stops and footpaths and are without the protection of
their families. While some of these children, such as shoeshine boys, newspaper vendors,
rag-pickers, hawkers and vendors, are self-employed, others work in establishments like
dhabas (small way-side eating places), or as domestic servants and coolies (porters), or as
casual labourers on construction sites, as helpers in shops, and so on. A factor that is
common to all street children is the physical separation from their families. Fear of physical
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abuse, either at the hands of their parents, or a previous employer, is the main reason why
children leave their home.

Rasheed and Baheed are two brothers aged 13 and 8 years. Both brothers were escaping
from their respective employers in Lucknow when they were apprehended by the police at the
Aiigarh Railway Station and taken into protective police custody.

Rasheed and Baheed have been on the run for several years. First, they ran away
to escape the beatings of their alcoholic father, a vegetable vendor in Lucknow.
They wentto the Lucknow railway station and slept on the platform. Here they swept
the trains occasionally and earned a little money. One day, the two hungry brothers
were approached by a man who offered them food. The man took the boys to a
nearby hotel where he let them eat to their hearts’ content After they finished their
meal, he told them to pay for toe food or work for him. The boys had no choice but
to agree to work. The man even offered to pay them Rs. 200 a month and give them
food. But when they arrived at toe hotel, they were locked up in a back room. For
two months, they worked from 6 am. to 10 p.m. without wages. They washed the
plates and vessels, and swept toe floors, but were never allowed to serve clients.
For that work, the hotel owner employed adolescents who Were trusted. After several
unsuccessful attempts, toe boys finally managed to escape. But when they went
home, they had to face physical violence again from their father who compelled them
to work in a factory. They found the work at the bakery very hard as the baker made
them carry heavy trays of baked goods on their heads from the bakery to the shops.
In despair they ran away once again back to the railway station where they swept the
floors of the compartments in moving trains and earned some money. It was while
they were loitering in the platform that the police apprehended them.

Working children are also often to be found amongst migrant families. They work at
construction sites, sugar factories, brick-kilns, mines and plantations where circumstances
do not permit the parents to leave the children behind their homes. Numerous studies have
documented that children of migrants form a very large percentage of the non-domestic non-
monetary child labour force. Another sub-group falling into this category is made up of
children, particularly girl children, who accompany their mothers working as part-time
domestic servants. This is often because of the perceived vulnerability of the female child to
sexual abuse in the setting of the urban slum, which pressurises the parents to see that she
is never alone. Further domestic work, categorised as non-hazardous by the Act, can turn
hazardous for a child. Being beaten for breakages, for not being quick enough, being starved,
are commonly mentioned as penalties imposed by the employer. Innumerable such
instances are reported by many researchers and activists who have painstakingly
interviewed these child Workers and also rescued them.
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These examples reveal the travails of millions of children in India- and the exploitative nature
of child labour, its sociological and economic dimensions. It needs to be mentioned here that
the above portrayal of working children is not exhaustive. Also, the categories of different
types of child labour are not mutually exclusive. Children are also found to be victims of
disasters natural as well as man made, drug abuse, suffer physical neglect within the family,
are sold and trafficked for prostitution, producing pornographic material and drug pedalling.
Besides, there are also children whose services are dedicated to a deityin early childhood
(eg. Devadashis, Jogins). These children are not paid for their services and often end up in
prostitution in adulthood.

Another important point to note is the impact that the work itself has on their health and
education. Working in unhygienic and crowded conditions, children suffer from many
occupation related diseases. In the lock industry, children work with potassium cyanide,
trisodium phosphate, sodium silicate, hydrochloric acid and sulphuric add. They inhale
noxious fumes, are exposed to electric shocks, and suffer from tuberculosis, bronchitis,
asthma and other diseases. Tuberculosis is a common occupational health hazard in the
carpet industry too. In the brass industry, children work at high temperature and inhale the
dust produced in polishing. The glass industry is particularly hazardous since children carry
molten glass and work around furnaces with intense heat. Children working in hazardous
occupations, including agriculture-related work often do so without safety equipment and are
thus prone to accidents.

Santosh is a bright-eyed child of nine years with an eager smile and quick intelligence. Since
the age of six, he has been spending 12 hours a day, six days a week, squatting in semi
darkness on damp ground, polishing little pieces of metal on a high speed grinding wheel. In
the lock factory in Aligarh where he works, the gloom is broken only be a few narrow shafts
of light entering through holes in the brick walls and by a single light bulb. The air is visibly
thick with metal dust, the temperature about 120 degree F. The bare floor is damp with acid
that sloshes from big vats onto the ground.

Santosh is small and alarmingly thin. Though his skin is normally brown, by noon, every inch
ofhim has turned metallic grey-black coated with metal dust. His hair is stiffwith it and voice
is hoarse with it. All round the child, the unprotected belts that drive the grinding wheels whir.
Metal pieces rasp and clang when Santosh bends over to work, his face few inches from
wheel, splinters of metal occasionally fly up into his eyes. He has never seen a pair of
goggles.

Furthermore, children who work in hazardous industries, tend to lose their working capacities
and their health at a very early age. They become old and unproductive citizens at a time
when most other people are just beginning to participate in a full life. Early entrance into the
labour force is no assurance of a higher wage later. Wages paid to adults are not determined



by whether or not they worked as children. Where the growth of children is stunted as a
result of premature employment, their wages as adults may be less than those who enter
the labor force at an older age. Employers have a notion of children’s work, involving speed,
patience, manual dexterity, suppleness, and so forth, which is of benefit to employers. Since
some of these attributes diminish with age, their early use does not necessarily enhance the
employability of children as they grow older. To the contrary, the high risk associated with
this work can reduce the subsequent opportunities for employment.

With regard to education, it has been observed that child workers in India are largely illiterate.
Most have never been to school. Since education is not compulsory, children begin work at
very young ages. Even children of pre-primary-school age can be seen working in cott'v .
industries. In fact, child labour is keeping children out of school and contribu' vig to me
growth of illiteracy especially among girls. Employers prefer to employ young girls since they
are paid lower wages than boys. Again many children who work do so at the cost of
education. As stated earlier many children drop out from school unable to cope with both
work and school. This is especially true for the girl child for whom an opportunity to/<jet
educated is always a struggle. The circumstances of these children may be deplored in
intellectual and academic discussions; in India however there appears to be a social
acceptance of the “ harsh reality of child labour and a scant sense of outrage about children

out of school”.

Few children outside of agriculture can be said to be apprentices learning traditional family
skills. Glass bangle-making and glass-blowing are no longer hereditary occupations and the
children employed in them are not acquiring special skills. In the lock industry children work
on buffing machines, electroplating, spray painting, filing components, making springs,
assembling and packing locks. The urban working children described here are in relatively
new occupations and few, are following in the footsteps of their parents. The image of the
child as an apprentice to a master craftsman is a romantic one unrelated to reality. The *
skills” acquired by the children are rarely those that could not be acquired at an older age.
Indeed, the skills are typically of a low level: simple, routinised, manual tasks or carting.
'/
The above portrayal of child labour of the types and dimensions of child labour has
largely been drawn from the following sources.
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Group’s Approach to Child Labour

The approach of the Group on Child Labour is that the child, the child’s welfare and the
child’s future should be central to our programmes, and to our taws. Children are the future
of our society and also of our economy and every child should have the opportunity to
develop his or bar Skills and potential, to participate both as a citizen and as a worker. In
today’s society, a certain level of schooling is necessary for each person to feet ah equal part
of society. At the same time with the rapidly changing economy, to deny schooling to any
group of children, is to forever deny them an opportunity to earn a decent livelihood. A child-
centered approach to child labour is therefore not only to save the child from severe
exploitation, but also to ensure that she or he has the chance to a future.

Any programme seeking to deal with the problem of child labour has to address ali the
children out of school. It brings into its ambit all working children out of school irrespective
of the nature of work. A second equally significant consequence is that the tasks of
eliminating child labour and universalising elementary education become synonymous. One
cannot be achieved without achieving the other. The task of withdrawing children from work
therefore, becomes the same as inducting children into school. The fundamental belief on
which the programme has to be based is that parents, even poor parents, are not only
capable of sending their children to formal daytime schools but are also willing to do so.
Viewing all out-of school children as child labour, irrespective of the nature of work done by
them, would treat the elimination of child labour and the universalisation of elementary
education as inseparable processes, the success of one automatically leading to the
success of the other.

Briefly stated therefore, the entire strategy would have to be based on promoting the norm
that no child should work and all children should be in schools. In other words, the
programme should treat all out-of-school children, irrespective of the nature of their work, as
the target group. Only then will children engaged in agriculture, consisting nearly 85 per cent
of the child labour force, become part of the strategy and only then will a significant impact
be made on the situation of child labour, especially girls.
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Some facts about child labour in India

Numbers
India has the largest number of child labour in the world in absolute numbers. While

the 1991 census puts the number at 11.28 million, the 50th round of the National
Sample Survey (NSS) conducted in 1993-94 estimated the child labour population at
13.5 million. The Operations Research Group in a study in 1980, estimated 44
million children below the age of 15 years to be working in economic, non -
economic and household activities.

An important source of data to estimate the number of working children is the data
on children out of school. As per the estimates for 1995-96, there were 173 million
in the age-group of 6-14. Of these, 110 million children were estimated to be out of
school. Out of the 110 million children 60 million are girl children.’

There are about 74 million children who are neither enrolled in schools nor
accounted for in the labour force,-who come under the category of “nowhere”

children.

Sectors

An aspect of child labour in India is that it is much more a rural phenomenon than
urban. More than 90.87 per cent of the working children are in the rural areas and
are employed in agriculture and allied activities and in household chores.
Cultivation, agricultural labour, livestock, forestry and fisheries account for 85
percent of child labour.
In the urban informal sector, child labour is found in small-scale cottage industries,
in tea stalls, restaurants, workshops, factories, domestic servants and on the
streets.
Children working in manufacturing, servicing and repairs account for 8.7% of the
urban child labour force. Out of this only 0.8 percent work in factories.
In the non-agricultural sector, child labour is found in many activities such as in the:

e Carpet industry in Mirzapur-Bhandohi belt of Uttar Pradesh (UP)

¢ Match and fireworks industry of Sivakasi, Tamil Nadu

¢« Diamond cutting industry of Surat

e Glass industry of Ferozabad

e Pottery industry of Khurja

» Brassware industry of Moradabad

» Tea plantations of Assam and West Bengal

» Silk weaving industry of Varanasi

e Sports goods industry in Meerut and Jallunder
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About two million or so children are engaged in hazardous employment. In
certain communities where social and caste factors are important, bonded
child labour is also present.

Commercial and sexual exploitation of children in the form of prostitution is
also present in the urban areas.

The unorganised and informal sectors, both in rural and urban areas account
for almost all the child labour force.

Distribution

The incidence of child labour is high for Scheduled Castes and Scheduled
Tribes and agricultural labourers

& State - wise, child labour is predominant in the states of Uttar Pradesh,
Bihar, Madhya Pradesh, Andhra Pradesh, Orissa, Karnataka and Tamil Nadu,
and is mainly found in poor areas and among disadvantaged and
marginalised groups in society.
The distribution of child labour in various states appears to indicate certain
correlations:

» States having a larger population living below the poverty line have high
incidence of child labour.

» High incidence of child labour is accompanied by high dropout rates in
schools.

Male/Female ratio

There is no appreciable predominance of male or female children in child
labour population. Male: 54.82%; Female: 45.18%

The concentration of female workers in the agriculture sector is quite high
(83%). Of this 52% are agricultural labourers.

Among the male child workers, 78% are concentrated in the agricultural
sector.

More females are engaged in low paid jobs as opposed to males.

1 GO! 1995-96 Estimates MHRD, NCERT, SAIES provisional Statistics
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Debates On Child Labour

Having examined the various faces of child labour, it is not difficult to concede that the use
of children to get work done is to be decried. Although it has been universally acknowledged
that child labour is an evil practice that needs to be done away at the earliest, there are
debates on several issues related to the problem. Some ofthe major debates have focussed

on the following issues:

. Is poverty the cause or result of child labour?

*  Should legislation on Child Labour be regulatory or prohibitory?

. Is there a need to distinguish between hazardous and non - hazardous work?

 Should incentives be given to withdraw child labour?

. Is the formal education system or the non-formal education system more appropriate to
tackle child labour?

. Do developed countries have the right to impose trade ban on countries with a high
incidence of child labour?

Is Poverty the Cause or the Result of Child Labour?

What is the cause for childlabour? Opinion on this issue is divided. Basically, there are two
schools of thought. One schooj of thought argues that child labour is result of poverty. Thus,
so long as poverty exists, child labour is there to stay. The other line of argument is that it
is child labour that perpetuates poverty and the only way to address child labour is by making
elementary education available for all.

Poverty causes Child Labour: The basic premise of this argument is that children work
because of poverty. It has been observed that most child labourers come from poor families.
Survival of a poor family is impossible unless earnings from children supplement the
household’s income. Children’s contribution, be it cash (through wages) or in kind (through
assuming responsibilities for household-chores, thereby freeing parents/mothers to work
outside the home) is crucial and integral to a poor family’s survival strategy. Thus, child
labour is an inevitable outcome of poverty and any legal initiatives to abolish it will be
impractical and accentuate the economic stress of affected families. Instead, child labour
should be banned in hazardous industries and efforts should be directed towards reducing
the exploitative conditions under which these children work.
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Child labour perpetuates poverty: This is the argument put forward by those who view the
phenomenon of child labour from an educational and rights of the child perspective. As an
advocate of this argument succinctly observes, “child labour is the result of the exploitation
of the weak and vulnerable and it is always the poorest sections of the society who are the
most vulnerable to this exploitation. When children start working at a young age, they remain
illiterate, unskilled and unable to demand their rights for equal wages and better conditions
of work. Working long hours, they burn themselves out and their health is severely impaired.
As adults, in situations like this, they are often are heavily in debt. The circumstances of
unemployment, if not unemployability, combined with their inferior position in the hierarchies
of caste and class, predispose them to putting their own children to work. And so the
downward spiral of poverty and exploitation is perpetuated.

Advocates of this view rightly point out that apprehensions about the survival of affected
families without the additional income of their children if child labour is stopped is unfounded.
In fact, children’s incomes are pathetically meagre. Also it is precisely owing to the large
number of children in the work force that adult wages are depressed, that unemployment
increases, as does general poverty levels. In fact, the non-payment of minimum wages for
adults is closely linked to employment of children. When adults receive less than the
Minimum Wage, they are unable to support the family and must pull the children into work.
This is particularly true of all piece-rated work especially home-based work. When the piece
rates are kept below minimum wages, all members of the household are pulled into doing
the work, and the result is child labour. Conversely, when children work the wages are kept
very low as children are docile and meek and cannot demand more. So, child labour causes
the wages to fall. Child labour is both a cause and an effect of non-payment of minimum
wages.

The group believes that although poverty leads to child labour, child labour also
perpetuates poverty. It is therefore necessary to deal with the child labour as a
problem in itself.

Regulation or Prohibition of Child Labour?

A question that is the subject of much debate is whether legislation on Child Labour should
be regulatory or prohibitory? Advocates of prohibition argue that if one accepts that child
labour is an evil practice, it must be abolished immediately and the question of regulation
should not arise. For regulation implies the acceptance of child labour and legitimises this
abusive practice. The objectives of regulation and elimination of child labour are mutually
exclusive. Therefore, any legislation on child labour must focus on prohibition. At present,
the law prohibits the employment of children below the age of 14 years in certain industry-
based hazardous occupations and processes. It thus ignores more than 90% of Indian
children who work in family based enterprises, agriculture and other non-hazardous
occupations. This may encourage child labour in industries where regulatory provisions of
the Act apply.
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The Group feels that if one is seriously committed to the intent of eliminating child
labour, then prohibition is the only answer.

Those who view child labour to be the result of poverty, primarily advocate regulation of child
labour. They argue that regulatory provisions are necessary for these children who have no
option but to work because of poverty. These children are vulnerable to exploitation by their
usurious employers and regulation of hours of work and working conditions is essential. In
such cases regulation can be an important strategy to prevent the exploitation of children.
Thus, they argue that prohibition can be the best way to abolish child labour only if
appropriate amendments are made in the existing statutes and effective mechanisms (such
as rehabilitation packages) are first put in place. In the interim period, regulation can play
an important role in checking the exploitation of children.

However, at present rehabilitation provisions for child labour remain weak. The law on
prohibition is limited to a few hazardous industries and industrial processes. There is thus
the danger of the disappearance of child labour from these identified hazardous/prohibited
occupations and its (child labour) re-emergence in hitherto unidentified hazardous/prohibited
occupations.

Hazardous and non - hazardous child labour

Those who believe that it is necessary to distinguish between hazardous and non- hazardous
work argue that labour must be looked at in relation to the nature of labour and not in
isolation. Certain occupations are definitely more hazardous than others. For instance, the
work done by a bonded child labourer, a child in a stone quarry and the shoe shine boy are
different. Thus children doing hazardous work must receive priority. Detractors argue that
the distinction should not be made between different kinds of work, as this will dilute the
efforts of eliminating child labour. Distinguishing between hazardous work and non-
hazardous work while protecting the child from working in exploitative conditions, will
inevitably lead to the employment of children in occupations or processes that are not
deemed to be hazardous and exploitative. Thus, there is a danger that there may be an
overall increase in the incidence of child labour. /

Incentives

Another contentious issue with regard to child labour is whether incentives should be given
to parents who withdraw children from child labour. Those who are in favour of incentives
point out that most of the children who work come from poor families. These children are
forced to work by necessity in order to supplement their families' meagre incomes. Since
the wages of these children are critical to the survival of their families, many parents do not



send their children to school even though they want to. So unless these poor parents are
given incentives in the form of monetary compensation to offset losses in income, they will
not be willing to withdraw their children from work.

Detractors of this view however argue that no parents should be given monetary incentives
to stop them from sending their children to work. Rather the government and trade unions
should work together to ensure that the Minimum Wages Act is strictly enforced. All adults
should be paid minimum wages according to the number of hours worked. If necessary, right
to work should be made a fundamental right for all adults under the Constitution. Also,
instead of giving incentives to stop parents from sending their children to work, incentives
should be given to encourage parents to send their children to school. Besides making
education a fundamental right for all children under the Constitution, incentives such as free
books, uniforms, mid-day meals and scholarships should be provided. They argue that
many poor parents are willing to send their children to school rather than to work. However,
given the high costs of education, especially indirect costs such as uniforms and textbooks,
they are forced to pull out their children from school.

The Group believes that in order to motivate the parents to send the children to
school, incentives should only be in the form of scholarships, free uniforms, midday
meals etc and not as direct benefit to the families of the children.

Formal and non - formal education

Proponents of the formal system of education are those who look at the issue of child labour
from the educational perspective. They consider any work done by children, whether it is
inside the home or outside and whether they are paid for the work or not, that interferes with
their education to be child labour. Thus all children who are out of school are either working
already or are potential child labourers. In order to prevent children from becoming child
labourers, it is necessary that all children attend full-time day school. And the only system
that supports this is the formal education system. While they concede that the curriculum
in the existing formal education system suffers from several shortcomings, nevertheless the
formal education system is the only one which protects children from child labour.

The advocates of non-formal education (NFE) question the relevance of the formal education
system. They argue that education is not just about going to school and learning what is
taught there. Education is a part of life. While agreeing that education is necessary,
proponents of NFE do not agree that school education alone can solve the problem of child
labour. Education should be looked at as something that helps to solve life’'s problems. Thus
children need appropriate education that enables them to participate.
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The Group believes that the solution lies in the spread of formal education and
schools. The quality of formal education is also important and must receive adequate
attention. However, in many instances non-formal education and bridge schools may
be needed to motivate children to begin attending regular schools

Trade Restrictions

Another recent debate is about the imposition of trade bans on countries with a high
incidence of child labour. Those in favour of sanctions argue that these sanctions will
increase the pressure on the government to take immediate and effective measures to
abolish child labour. It will also hasten the process towards India’ s ratification of the more
progressive ILO conventions/ resolutions.

By and large, most activists and organisations working on the issue of child labour do not
favour a general trade ban. First, no country has any right to dictate to a sovereign country
like India, what it should do and what policies it should follow with regard to labour, children
or any other issue for that matter. On the contrary, they concur with the opinion of several
economists who see this move to link trade and market access with labour as a motivated
exercise by some developed countries. Economists such as Bhagwati and Srinivasan argue
that the economic rationale behind the developed countries’ demand for a social clause
enforced through trade bans is a protectionist devise. Measures such a codes of conduct for
multinationals, and specific sanctions on those products where there is an overwhelming
evidence of the use of child labour is likely to be more effective.

The Group feels that trade restrictions linked to child labour are harmful to the
interests of the families as well as the children. In practice it is found that trade
restrictions usually linked to protectionists and business interests. Furthermore,
trade restriction lead to a worsening of the economy that leads to poverty and misery
for the children and their families.

The next section discusses the legal framework for State action in India as well as the

initiatives and experiments that have been successful in addressing the problem of child
labour and in enhancing both quality and access to school education.
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Towards Eliminating Child Labour: Legal Framework
for State Action

Constitutional Provisions

State actions directed towards children are guided by certain fundamental legal norms. In the

Indian context, these are rooted in two important documents:

@

The Constitution of India (COI): The COI, through various articles enshrined under the
Directive Principles of state policy, lays down that child labour in factories, mines and
other hazardous occupations should be prohibited. (Article 24), and that free and
compulsory education should be given to children below the age of 14 years (Article 45)
as the tender age of children should not be abused and that they are not forced by
economic necessity to enter avocations unsuited to their age and strength (Article 39-e).
Additionally, it states that children are to be given opportunities and facilities to develop
in a healthy manner and conditions of freedom and dignity and that children are protected
against moral and material abandonment (Article 39-f).

UN Convention on the Rights of the Child (CRC): The CRC is the first and most
comprehensive instrument on children’s rights that is legally binding on all the States
which ratify it. It was unanimously adopted on 20th November, 1989 and was ratified by
India in 1992. This implied that India accepted the legal obligations of bringing its existing
laws, policies and programmes in line with the international standards as laid down by the
Convention. The CRC recognised the indivisibility and inalienability of child rights and not
merely objects of rights. It provided the following principles for examining the
implementation of the convention:

i. The principle of non-discrimination (Article 2);

ii. Best interests of the child (Article 3);

iii. The right to life, survival and development (Article 6); and

iv. Respect for the views of the child (Article 12).

Legislation on Child Labour in India
Legislation on Child Labour in India seeks to address three broad concerns associated with

this
(@)

(b)
(©)

phenomenon:

Prescription of a minimum age limit for employment of children and regulation of working
hours for children;

Ensuring a compulsory minimum level of education for children; and

Ensuring the health and safety of child labourers by prohibiting the employment of
children in hazardous work.
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While the first two types of legislation are interventions that attempt to discourage / reduce
| prevent the incidence of child labour, the latter intervention may be termed as a ‘direct’
intervention in that it attempts to deal with issues that directly affect child labour, viz., health
and safety.

The main legal instruments for the prescribing minimum age limits and regulate working
conditions have been the various Indian Factories Act (IFA), and the Indian Mines Act (iMA)
and their numerous amendments (see Appendix). The first IFA which was passed in the
colonial period (1881) fixed the minimum age of employment at seven (7) and maximum
number of hours at nine per day. it also provided for four monthly holidays. The Act was
applicable to only those factories that employed more that 100 workers with the results that
children working in smaller establishments were excluded from its purview.

The IFA was since amended almost every ten (10) years with each amendment providing for
an upward revision of the minimum age of employment. Later amendments (e.g., 1891 &
1954) also disallowed the employment of chifdren during night time.

The IMA, besides setting age limits and working hours, also provided against the employment
of children in activities that were dangerous to their health and safety, such as mining,
excavations, etc. The first IMA was passed in 1907 and was subsequently revised several
times.

Subsequently, a number of Commissions and Committees — the Whitely Commisson in

1929, the Rege Committee in 1944 and the Gurupadaswamy Committee of 1979—

recommended laws to regulate child labour. Based on these recommendations the

Governmentof India passed the Child Labour (Prohibition and Regulation) Act, 1986, a fairly

comprehensive piece of legislation. The salient features of this Act are summarised below:

» Defines “ child “ as a person who has not completed 14 years of age.

e Prohibits the employment of children below 14 years in specified occupations and
processes.

 Lays down a procedure to make additions to the schedule of prohibited occupations or
processes.

* Regulates the working conditions of children in occupations where they are not prohibited
from working.

 Lays down penalties for violation.

Legislation on Child Labour: A Review

As discussed above, India has a history of legislative action against child labour starting with
The Factories Acts during the British Colonial Period to the more recent The Child Labour
(Prohibition and Regulation) Act 1986. While the earlier laws were more piece meal efforts
to regulate the employment of children in particular industries, the 1986 Act was conceived



as a comprehensive piece of legislation to deal with the problem of child labour. However,
as with the earlier acts, the 1986 Act also operated within a regulatory framework with the
belief that child labour cannot be abolished so long as poverty exits. As such, the law has

several legal and procedural loopholes.

Scope: The law Is very limited in scope. It covers only the organised sector, where only 8%
of children work, and is applicable to only certain industry - based and hazardous
occupations and processes. It is silent on children working in the un - organised sector and
excludes cMdren working at home or family - based enterprises. Yet, this is where more
than 90% of Indian children work, often at the cost of education.

Premises: The law is based on the premise that the decision as to whether children should
work, especially within the family or household, is that of the parents. So long as the child
is not forced to work in an exploitative environment, the State should not take any drastic
legal action. It pre - supposes an employer - employee relationship where child labour is
concerned and assumes that exploitation of children is not possible within the family
premises, even though the processes or occupations are otherwise hazardous.

Definition of ‘Hazardous’ occupation: Although the Act prohibits the employment of
children In certain hazardous industries and'processes, it does not define what constitutes
hazardous work. It only provides a list of hazardous occupations/processes. As a result,
this loophole presents the danger of the employment of children in hitherto unidentified
hazardous occupations and processes.

Focus: The law does not recognise the child as an individual being who should be the focus
of the Act Instead the focus is on the establishment, administration and procedures. The
entire focus rs on cleansing the establishments of child labour with no provisions for the
child’s rehabStation. It does not say what should happen to the child labourer once the
employer is prosecuted. It is only recently after the Supreme Court judgement on the M C
Mehta vs. Tamil Nadu case that government set up a Child Labour Rehabilitation and Welfare
Fund.

Implementation and Enforcement: The implementation of the Act depends entirely on the
State’s bureaucratic machinery. It assumes that a poorly staffed and ill - equipped
bureaucracy will be able to ensure that children do not work in hazardous processes and
occupations and regulate the conditions of work in non - hazardous settings. The
bureaucracy will also be able to determine whether a child is working in a non - hazardous
process in a hazardous occupation. Again, under the law, the employer is supposed to notify
the Labour Department of any children working in the establishment. This is akin to asking
the munlerer to report the crime. Also, the onus of proving that a child is under - age lies
with the prosecutor and not the offender.
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Legislation on Education

Education is referred to in three different types of Acts: The Compulsory Education Acts, The
Persons with Disabilities Act and The Juvenile Justice Act. The State lawn on Education
operate on the premise that State intervention is necessary to send children to school. The
education of the child is seen to be more important for the society rather than file dhiid or
the child’s family. Thus, instead of empowering parents to send children to school, line law
empowers the State to take punitive action against parents who do not send their children
to school. i

Legislation on Education: A Review

The laws on education suffer from simitar shortcomings as the law on chid labour. The
State laws on Education operate on the premise that State intervention is necessary to send
children to school. The education of the child is seen to be more important tor the society
rather than the child or the child’s family. Thus instead of empowering parents to send
children to school, the law empowers the State to take punitive action against parents who
do not send their children to school.

The laws on education club children with their families and make them duty-bound. The
rights of the child within the school system are not recognised. Often violation of such mights
such as non - discrimination, respect of child’s dignity, rights of indigenous communities and
minorities either keep children away from school or compel them to drop out of school The
legal framework also does not clearly indicate the unit of entitlement for the rightto education.
Is it the child who can enforce laws on behalf of himself/herself against the Stale as well as
the parents; or is it the children/parents/community who can enforce their right IgtinT the
State?

The laws on education are only enabling. The State is not obliged to provide faotetes for
schooling. It is only with recent progressive Supreme Court judgements «m* as J P
Unnikrishnan vs. State of Andhra Pradesh that education up to the age of 14 yearn asbeing
considered a fundamental right. The implementation of the laws is left to interested bocal
bodies thereby excluding children belonging to areas where local bodies do not implement
the provisions of the Acts. Exemptions from compulsory school attendance were ito be
permitted if a school was not available or if the child’s help was required in the vocation of
the parents. Disabled children were given exemptions if there no facilities were available for
their schooling. Thus the laws enable a large proportion of children to be legitimatelymtiaitte
the purview of law and to continue to be out of school. The problem is further rnw y mnrti
by the absence of schools/infrastructure and the falling fund allocation to education. Eien

where schools are present, poor quality of education provided in these institutions is a «rajj»r
problem.
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Other Lacunae in Legislation

It is clear from the above review that the 1986 Act and the laws on education have many
lacunae. Both laws effectively cover only a small proportion of the children for whom the
laws are actually meant. Both the laws leave little or no scope for participation of people in
the enforcement and monitoring of these laws and programmes therein. The laws have
failed to take advantage of the 73d and 74th Constitutional Amendments which provide
tremendous opportunities for local community involvement in the elimination of child labour
and universalisation of primary education.

Again, while ideally policy should precede legislation, in India, it has been the reverse in the
case of both child labour and education. Though the National Policy on Education talks of
universal elementary education, it is not universal and up to 14 in the laws. Pre - primary
education is not legislated upon. Non - formal education, rehabilitation and general
development programmes are talked about in the National Policy on Child Labour (NPCL) but
are not made a part of law. Both laws on education and children also ignore ‘nowhere’
children. Equal wages for children and adults are ensured though they find mention in the
NPCL.

Also, Considering the close links between education and the prevalence of child labour, there
should be a convergence of education and child labour laws. However there is a plethora
of fragmented laws on these issues. While laws on education speak about penalising
employers who employ child labour, child labour laws do not speak of education, except in
the M C Mehta vs. Tamil Nadu case. Education is referred to in three different types of Acts:
The Compulsory Education Acts, The Persons with Disabilities Act and The Juvenile Justice
Act. The laws on Child Labour are fragmented in The Child Labour (prohibition and
Regulation) Act, 1986, Factories Act, Mines Act, Plantation Act, Bonded Labour (Abolition)
Act, etc.

The problem of elimination of child labour is not only a question of the protection of the child
but especially a question of development of the child. Our approach is that each child has
a right to development, and at a minimum this means a right to basic education. At the same
time it means that children should not have to do work which is injurious to their health,
safety, their dignity and their future.

The Group feels that the laws on Child Labour should not only protect but also
lead to development of the child. The Law should not only prevent a certain type
of work but also ensure access to education. We propose that the law pertaining
to child labour should be both protective and developmental. Several progressive
Supreme Court Judgements provide useful pointers in the right direction.
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SUPEREME COURT JUDGEMENTS

Apart from these laws, there are several Supreme Court (SC) judgements on child labour
Among these the SC judgement on the M. C. Mehta vs. the State of Tamil Nadu is particularly
noteworthy in that it is the first time that rehabilitation of children withdrawn from child laboui
finds mention. The salient features of this landmark judgement are presented below:

On December 10, 1996, a three-member bench of the Supreme Court of India gave its
verdict on the petition of M.C. Mehta (NO. 465 of 1986) and sought to involve the power o
the judiciary under Article 32 of the Constitution in the matter of gross violation of the Article
24 by the employment of children in the Match Industries of Sivakasi.

The court observed :

“ Sivakasi has ceased to be the only centre employing child labour. The malady is no longer

confined to that place...”

“By now ( child labour) is an all India evil, though its acuteness differs from area to area.

So, without a concerted effort, both of the Central Government and various State

Governments, this ignominy would not get wiped out. We have, therefore, thought it fit to

travel beyond the confines of Sivakasi...”

e The court avers that providing an alternative source of income to the family is a pre-
requisite to eradicate child labour.

« Employers of children must pay a compensation of Rs. 20,000/- as per the provisions of
the Child labour (Prohibition and Regulation) Act, 1986, for every child employed.

« The fine is to be deposited in the Child Labour Rehabilitation-cum-Welfare Fund.

« Employment should be provided to an adult in the family in lieu of the child working in a
factory or mine or any other hazardous work.

* In the absence of an alternative employment, the parent/ guardian will be paid the income
earned on the Corpus Fund, the suggested amount being fixed at Rs. 25,000/- for each
child. The payment will cease if the child is not being sent for education. In case of non-
hazardous employment, the employer will bear the cost of education.

e« The States contribution/grant is fixed at Rs. 5,000/- for each child employed in a factory
or mine or any other hazardous employment. The sum shall be deposited in the corpus
fund and the district is determined as the unit of collection.

Progressive judicial pronouncements such as these and the Unnikrishnan vs State of Andhra
Pradesh in 1993 (which stated that the right to education be considered as fundamental
right), have proved to be important landmarks in dealing with the problem of child-labour and
lends it a perspective that could be of immense value for evolving the State’s approach.



NATIONAL POLICY ON CHILD LABOUR AND NATIONAL CHILD LABOUR PROJECTS

The National Policy on Child Labour was formulated by the Government of India in August
1987 with the aim of rehabilitating children withdrawn from employment and reducing the
incidence of child labour in child labour endemic areas. The policy lays emphasis on:

(i) Legal action to ensure the strict and effective enforcement of various legal provisions to
combat child labour;

(ii) Centering general development programmes of different ministries to benefit children and
create socio - economic conditions that will reduce compulsions that make children work
and instead encourage them to attend school; and

(iii) Project - based action plans for children in areas where there is a high concentration of
child labour.

While not much headway has been made in the first two components of the policy, certain
concrete steps have been taken to implement the project - based action plans through the
implementation of National Child Labour Projects (NCLP).

National Child-Labour Projects

The main thrust of the NCLP is to reduce the incidence of child labour in project areas,

thereby encouraging the elimination of child labour progressively. Under these projects,

attempts would be made to integrate elements of various development programmes to

benefit working children. Activities in project areas would include:

e Stepping up the enforcement of child labour laws

¢ Raising public awareness to educate people about the undesirable aspects of child labour

e« Setting up special schools/centres for working children with provision for education,
vocational training, supplementary nutrition, healthcare etc.

¢ Strengthening formal education structure

¢ Including families of working children as beneficiaries in poverty alleviation and income-
generating programmes

e Monitoring and Evaluation

The NCLP was launched in 1988 with the following nine projects in areas where there was
a high concentration of child labour in hazardous work:
e Tile industry in Jaggampet in Andhra Pradesh
e - Slate industry in Markapur in Andhra Pradesh
» Slate industry in Mandsaur in Madhya Pradesh
* Precious stone polishing industry in Jaipur in Rajasthan
 Match, fireworks and explosive industry in Sivakasi in Virudhnagar district in
Tamil Nadu.
* Glass and bangles industry in Ferozabad in Uttar Pradesh (UP)



 Brassware industry in Moradabad in UP
« Handmade carpet industry in Mirzapur, Varanasi and Bhadohi in UP
e Lock-making industry in Aligarh in UP.

Subsequently in 1994, NCLP were launched in Sambalpur (Orissa), Thane (Maharashtra)
and Garhwa (Bihar). An additional 64 NCPL were sanctioned in 1995 - 96 bringing the
number to 76. Under these projects, 1,800 special schools were opened to enrol about 1.05
lakh children. Till the end of January 2001, 96 NCLP have been sanctioned in child labour
endemic states for the rehabilitation of nearly 2 lakh children.

Institutional Framework for Monitoring and Implementation: At the national level, the
programme is carried out under the auspices of the Ministry of Labour (MOL). A central
Monitoring Committee has been set up for the overall supervision and evaluation of various
child labour projects under the National Child Labour Policy. Representatives of ministries/
state governments and projects are included in the committee.

The NCLP are implemented through the District Child Labour Project Society constituted at
the district level under the chairpersonship of the District Collector/Magistrate, with the
involvement of representatives from line departments and other organisations concerned at
the district. The execution of the project is entrusted to a Project Director, who is normally
an officer of the state government. The actual implementation of the project is done by local
NGOs with the involvement of trade unions, employers and grassroots organisations.

The Necessity of Convergence

So far our policies have approached the situation of the child in a fragmented way. We have
tried to deal with the problem of universalising education on the one hand and approaching
child labour as a hazard on the other. This fragmentation of approach has been matched by

a lack of convergence of effort as reflected in our programmes/ schemes of the various
departments.

The number of Ministries and Departments (of both the States and the Centre) that deal with

schemes and budgets that deal with children, are numerous. To illustrate:

1. The Ministry of Labour

2. The Ministry of Human Resources Development (which includes Education and the
Women and Child Development)

3. The Ministry of Agriculture

4. The Ministry of Health and Family Welfare

5. The Ministry of Social Justice and Empowerment

In addition Ministries/ Departments such as Textiles, Mines, Food also have components

relevant to children. Certain schemes, since the Budget of 2000 are routed directly from the

Central Government to the Districts/ Panchayats bypassing the States. Similarly at the level
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of State Government, the following Departments would need to co-ordinate their efforts if
genuine convergence were to take place:

1. Department of Education

2. Department of Labour

3. Department of Agriculture

4. Department of Backward Castes and Minorities
5. Department of Economics and Statistics

6. Department of Employment and Training

7. Department of Factories and Boilers

8. Department of Finance

9. Department of Health and Family Welfare

10. Department of Rural Development and Panchayati Raj
11. Department of Social Welfare

12. Department of Women and Child Development

13. Department of Welfare of the Disabled

In addition to these there are other Departments that are expected to look after specific
categories of employment such as Departments of Fisheries, Horticulture, Mines,
Sericulture. These occupations employ a large number of children and Departments run
special schemes for the welfare of adults employed in these sectors. Similarly Food and
Civil Supplies Departments implement schemes (such as mid-day meals in schools), and so
do Revenue (rehabilitation of bonded labour) Department.

What is evident is that a very large number of government agencies are currently offering
welfare and other services which are meant to reach children. The fragmented approach to
child care and child development is exemplified in this illustrative list. Unless convergence
takes place in operational terms, laws and schemes related to child-labour and child
development will fall short of intent.
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EDUCATION AND CHILD LABOUR
NGO AND STATE INITIATIVES

Education and Child Labour

As discussed in the preceding sections, the issue of child labour and the opportunities for
education, or the lack of these, are closely related. Therefore, education must be a critical
component of any strategy to weed out the practice of child labour. This section highlights
some of the successful initiatives undertaken by NGOs and some of the states in this
direction.

Education and economic support

Affordable education of good quality and which is relevant to the needs of children and their
families will ultimately be the most effective instrument for the elimination of child labour.
School attendance has a major effect on eliminating child labour in hazardous work. At the
very least, it should reduce excess hours of work among children and go a long way to
eliminating child labour in hazardous industries where workers need to be at the worksite for
a full shift. Schooling has, moreover, a number of other positive effects that help reduce child
labour over the longer run. Educated persons are more aware of their rights and so less likely
to accept hazardous working conditions; educated persons make more informed and active
citizens; educated persons (especially women) have fewer, better educated and healthier
children when they themselves become adults, and these smaller family sizes and
educational expectations should reduce child labour in future generations; and educated
persons are more productive workers and so help increase economic growth rates and
wealth. Factors such as these are why economists and others stress the high social return
to education and how it exceeds the private return to education. This divergence between
social and private returns to education is especially large for poor families for whom
immediate survival is such a pressing concern that they have difficulty fully taking into
consideration the long and short term term benefits of education.

The Constitution, as enshrined in Article 45, envisages free and compulsory education for all
children up to the age of 14 years within ten years of the country’s independence. Today,
after more than 50 years, universal primary education remains an elusive goal. A major
reason for this is the absence of any provision in the Constitution that makes this directive
enforceable in a court of law. It is in this context that the proposed 83rdAmendment to the
constitution, gains significance.
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NGO initiatives

NGOs have played a critical role in combating the practice of child labour as well as in
universalising primary education in India. NGO initiatives include public awareness
campaigns, policy advocacy, direct interventions to release and rehabilitate child labourers,
mobilisation and innovative educational interventions to prevent child labour. They have
focused on marginalised and vulnerable sections of the population such as Dalits, tribals and
the girl child. These initiatives are noteworthy and extensively documented in existing
literature. Some excerpts are presented here.

CREDA

For the past 18 years, CREDA (Centre for Rural Education and Development Action), Mirzapur,
U.P. has been in the forefront of efforts to fight for the release and rehabilitation of the working
children and children trapped in the bonded labour. CREDA believes that people's participation is
vital for the elimination of child labour. So far, 32,500 child labourers, including the bonded
labourers have been withdrawn from the work and enrolled in schools. CREDA's approach of
eliminating child labour through social mobilisation and education has been a successful
intervention. CREDA's major support partners were Ministry of Labour, Govt, of India and ILO-
IPEC from 1989 to 1998 and presently UNDP.

CREDA made a small shift from NCLP model to community cottage school model concept
adapting it to link education to the basic human rights of all children, irrespective of the sector
of activity in which they were working and also specially focus on the education of girl child
workers. Community model schooling of the child workers receives a part support from the
community and parents of child labourers withdrawn from all type of works and enrolled in
community schools. The organisation has managed to successfully integrate the community
resource base for the elimination of child labour and contribution to school development in the
following ways:

Participation in identifying potential villages/areas.

Participation in surveyl/identification of child labour/out-of-school children.
Support in rescue/withdrawal of child/bonded child labour.

School enrollment of withdrawn children. -

Vigilance on replacement of one child with another by the employer.
Vigilance on withdrawn children reverting back to work.

Participation in primary school enrolment drive.

Support for land and building for school.

Community 'shramdan’ and support in kind for school construction.
Supplementing the mid-day meal.

Organising cultural programmes focusing on child rights and education.
Participation in making the village child labour free.

CREDA believes that good primary education is the cut-off point for child labour. Their experience
shows that whenever schooling has been provided, community mobilised and parent&taken into
confidence, they have made adjustment in themselves and sent their children to school. Even

parents have withdrawn the pledged children and opted for their education.
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M.V. Foundation, Andhra Pradesh
The work of M. Venkatarangaiya Foundation (popularly known as M.V. Foundation) in Ranga
Reddy district of Andhra Pradesh (AP) is involved in removing child labourers from
employment and placing them in the formal schools since 1987. Their work is based on
certain non-negotiable principles. These are:
e all children must attend full-time formal schools, not night schools or non - formal
education centres;
e any child out of school is a child labourer;
« all work, irrespective of whether it is termed ‘hazardous’ or ‘non-hazardous’ whether it is
wage employment or non-wage employment, is hazardous to the child; and
« all justification perpetuating the existence of child labour must be condemned as it is anti-
child and goes against their real development.

M V Foundation's area of operation covers 400 villages in rural Ranga Reddy district in
Andhra Pradesh. Over the years, 50,000 children have been pulled out of work and
rehabilitated. It all began when a few children were released from bondage and the question
of what should be done with them arose. There was a need to remove children away from
the village to escape harassment from parents and employers. The possibility of putting
them back to school was envisaged and hence education camps were started for these
children outside the village. At the end of three months, they had managed to attain Class
3 level. It was realised that targeting specific groups of child labourers would not allow
universalisation of education. The importance of preventing child labour was then realised.

M V Foundation’s Programme today prepares children to enter the formal schools through

the bridge courses. Children below eight years are directly enrolled in the schools through

the enrolment drives. They follow different strategies for different age groups. Summer

camps are the cornerstone of MVFs work. The community, especially the educated dalit

youth who are also first-generation learners, actively participate in their activities.

Some of the main lessons learnt from this experience are:

e Parents want their children to go to school.

 They are willing to undergo enormous sacrifice to make this happen.

It is possible to change the existing social norms which are against abolition of child
labour through the involvement of all.

¢ When children are removed from employment in large numbers, the production
processes are required to undergo changes to suit the depleted labour force.

¢« A political will is required to translate commitment to education into action.

Some of the persistent difficulties experienced by M V Foundation are continuance of many

girls as bonded labourers and lack of teachers and infrastructure in many villages.
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Lok Jumbish, Rajasthan

Initiated in 1992, Lok Jumbish was an innovative project for universal elementary education
in Rajasthan by SIDA, Government of India and Government of Rajasthan. Lok Jumbish goes
into the roots of educational backwardness, which indicate the complex intertwining of
several factors - low status of women, apathy of the community towards teachers and, in
turn, apathy of teachers towards children and schools, lack of people’s involvement and poor
quality of education which in turn demotivate parents.

Some of the innovative strategies adopted by Lok Jumbish included school mapping to
ensure access to education; micro-planning to monitor participation and retention;
systematic inputs to promote improvement of quality; using girls' participation and retention
as indicators of progress and emphasis on the involvement of the teachers and people in
general. Apart from Lok Jumbish’s main intervention in the formal school system to improve
the quality of education through systematic and organised efforts, it also runs Sahaj Shiksha
Kendras. These Kendras are alternative and non-formal education centres for children who
are unable to attend formal schools, such as drop outs over-age children, working children
(about 15% in the 6-14 age group), girls working at home and children in habitations where
a school cannot be justified. This programme is built upon equivalence with the formal
education with space for flexibility and variety. It also builds on children’s strengths with a
stress on girl's empowerment. The special feature is that the teachers are identified by the
community and their final selection is made after a period of initial training and evaluation of
their performance in the training. Democratising educational management was a special
feature of Lok Jumbish and school enroliment and retention increased. Some of the problems
faced by Lok Jumbish were related to low educational qualification of teachers and a heavy
demand made on the teachers due to the multi - grade system of teaching.

Lok Jumbish covered 75 blocks which constituted one third of Rajasthan rural area with a
population of 12 million. It ran 2,700 centres, 900 during the day and 1,800 at night. The
centres ran for two to two and a half hours per day and were multi-grade and multi-group.
Although its overall impact has been slower than expected, the strategies and achievements
are noteworthy.

Eklavya, Madhya Pradesh

Eklavya in Madhya Pradesh (MP)is involved in improving the quality of education in formal
schools for over twenty years. It is based on the philosophy of ‘self-learning’, and on the
legend of Eklavya which is actually a declaration on the right to education for all. Eklavya
who belonged to the Bhil tribe, had to sacrifice his thumb to his guru for having dared to learn
archery by himself. What is not so well known is that he managed to pull the bow again later
using two of his fingers in place of the thumb. The Bhils, a tribe from Madhya Pradesh still
pulls the bow with two fingers. Thus Eklavya as an organisation, attempts to equip all
children to become independent learners.
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Its main objective is to make school education more meaningful and joyful to children so that
they are not pushed out of schools. Another crucial aspect of Eklavya’s work is that it does
not attempt to create a parallel system of education, but instead it works with the
Government in an attempt to transform its school system which is expected to universalise
education. In order to do this Eklavya has developed a number of curriculum programmes
which encompass teaching learning materials, teacher training, continued teacher support
and evaluation methods. This integrated curricula for primary schools promoted by Eklavya,
is based on the concept of a holistic understanding of knowledge, wherein there is no division
into subjects. Emphasis is on the development of children’s independent thinking and
creative abilities, instead of their passive reception of knowledge. Eklavya is also interacting
with the teachers to sensitise them towards the children of the underprivileged.

Eklavya’s model has been worked out on a medium scale i.e. for a whole block that is
replicable at the larger state level. The necessary administrative and financial structures for
implementing such methods on a wider scale have been evolved with the collaboration of the
state government. On the basis of the block level model Eklavya is now collaborating with
the DPEP and the SCERT (State Council of Educational Research and Training) to develop
a state model of primary education.

Eklavya now covers 75,000 children in 500 government middle schools through its science
teacher programmes and about 15,000 children in 150 primary schools through the Primary
Education Programme. Through the programme developed in collaboration with DPEP and
the SCERT, its approach spreads across the 75,000 primary schools in the state.

Bodh Shiksha Samiti, Rajasthan

Bodh Shiksha Samiti works on appropriate education of urban deprived children in parts of
Rajasthan. It runs 17 schools in Jaipur covering over 3,000 children. It works towards an
integrated school involving the child, the teacher and the community in a participatory
relationship, making it a child, teacher and community centered endeavour. The aim is to
foster cognitive abilities, democratic attitudes, human sensitivity and outlook. Bodh believes
that all knowledge is available in the community and depending on the reality, one can decide
what knowledge is appropriate for the child. There are no rigidities in the system, no
textbooks, punishment or fear of examinations. The only concern is to give the child
experiences in living as a dignified human being. It is based on the philosophy that the child’s
specificity and individuality must be developed. However possibilities for the child to move
ahead after primary school need to be opened.

Panchayat Toofan, Karnataka

Panchayat Toofan Programme is a project of the Concerned for the Working Children in
Karnataka and is currently underway in Kundapur Taluk of Dakshin Kannada district in
Karnataka and covers 17,000 children in 56 formal schools, 42 extension schools and 70

199



centres. It is based on the belief that education is not just what is taught in schools. It is
part of life and should help solve life’s problems.

Under this programme, children have been organised to fight for their rights through ‘Bheema
Sangha’. There is also a children’s panchayat (called the ‘Makkala Panchayat) where the
children take decisions regarding issues that affect them at the panchayat level. There are
task forces involving children’s representatives and the panchayat officials through which
their decisions are implemented. Children’s panchayats and task forces are also organised
at the taluka level. Anganwadis in the areas have been transformed through the intervention
of children’s panchayats. A Regional Resource Centre of the organisation provides training
to teachers as well as skills to the children in the local crafts. The children are exposed to
field programmes and class programmes suited to the specific geographical area from
where they come - coastal area, hill area or plains.

The programme indicates that only a comprehensive approach can provide a permanent
solution to child-labour and that children’s participation is essential for the success of any
intervention. It believes that all major actors can come together at a village or a ward level
to identify, plan and implement solutions for the problems children face.

Vidhayak Sansad, Shramjeevi Sangathana and Samarthan, Maharashtra

Bhonga Shalas (BS) is an experiment on primary education, conceived by Vidhayak Sansad
(VS) and Shramjeevi Sangathana (SS), for tribal children working in brick kilns of Thane
district in Maharashtra. These organisations have been working on bonded labour and issues
related to atrocities against tribals for over 20 years. BS were initially opened to organise
brick kiln workers who are often amongst the most oppressed tribals.

Bhonga Shalas (BS) are mobile schools held in bhongas (shacks) set up with the help of the
local community at the site of the brick kin. The teachers are local village youth who are
given three months intensive training by VS. The curriculum followed in the BS is the same
as that of government schools run by the Zilla Parishad (ZP). However, the teaching
methods are more innovative and adapted to suit the needs of these tribal children, many of
whom are first generation learners. Children attending BS are required to pass an exam
conducted by the education department of the ZP, following which they receive certificates
that allow them to enrol in native schools.

Pratham, Mumbai

Pre-primary education is a pre-requisite for achieving universalisation of elementary
education. Pratham is a trust set up to work for Universalising Pre-primary Education by a
corporate body, the ICCI, as part of its community initiative. It works in the city of Mumbai in
collaboration with the Mumbai Municipal Corporation with the objective of achieving access,
attendance and achievement in education. In 1994, UNICEF and Mumbai Municipal
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Corporation started a joint programme for this purpose and Pratham became an important
partner. As a strategy Balwadis were initiated covering 356 schools and 4 lakh children. All
the 23 wards of Mumbai Municipal Corporation are being sought to be covered.

The balwadis or the pre-school centres are run by the local women in the slums. Priority is
given to enrolment of girls and each balwadi is assigned not more than 100 households to
ensure total coverage. The cost per child works out to Rs.200 per month. Pratham works
closely with the 8,000 teachers working in the corporation schools to facilitate transition of
pre-primary school children into schools.

The key lessons learnt from their experience is that there needs to be a large-scale
community participation and a partnership between the corporate and the voluntary sectors
can yield good results.

State Initiatives

DPEP, Karnataka

The Karnataka experience shows that wherever interventions with teachers’ training,
strengthening of the DSERTs and DIETS, coupled with child-centred leaning through
competency-based and activity-based work-books, etc, have been undertaken, there has
been an improvement. In District Primary Education Programme (DPEP) areas of
Karnataka, the anganwadi timings are synchronised with primary school timings and this has
shown considerable improvement in the attendance at the primary level. In Heggadadevana
Kote in Karnataka, an experiment with UNICEF assistance has been undertaken in 270
schools based on the Rishi Valley School approach which is based on the following
principles.

* The child learns in a free environment

* The curriculum is learnable by the child

 The child determines her activity card for the day

 The child learns by herself, at her own pace

« The teacher encourages responsibility in the child

e« Minimum Levels of Learning are expected

e« The child and parents are not over-burdened by homework

¢ The child who is unable to attend the class regularly, has scope to continue form where
she left off.

¢« No child needs to be afraid of failing!
An attempt is also being made under the DPEP-Karnataka programme to modify the text-
books so as to reflect the child's local environment with which the child could easily identify.
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State efforts in Himachal Pradesh

The schooling revolution in Himachal Pradesh (HP) is one of the most enlightening
development of post independence period in the field of elementary education. It presents
an impressive illustration of what a state initiative and public response can jointly achieve.
(This section is excerpted from PROBE, 1999, p. 115-127).

The odds:

* The State was regarded as a backward region of North India (Report of States Re-
organisation Commission, 1955)

 In 1961, HP had a low literacy rate of 21% for males and 9% for females (lower than the
all India rates of that time)

* Incidence of child labour was high as households were dependent on environmental
resources for their livelihood and large proportion of adult women worked outside the
household.

« The settlement pattern is unfavourable, with villages scattered over large areas.

The Achievements:

e In 1991 literacy rates ( age 10 to 14 years) were 94% for males and 86% for females.

» This progress continues, bringing it close to near universal primary education, ranking 3rd
amongst Indian states, after Kerala and Goa.

 Attendance level in schools is high, with remarkably low gender bias in school
attendance.

e Transition from mass illiteracy to near universal primary education in a very short period
(compared to Kerala and Goa)

e« Low Socio-economic disparities in access to elementary education.

Some Immediate Factors Contributing to Success

Some popular explanations for success are, believed to be that many people have a job in
the armed forces; HP receives a lot of assistance from the Central Government; income
levels in HP are relatively high. While these may be relevant to an extent, the more
substantive reasons are:

* Factors in the Family

.High family motivation with a broader understanding of the value of education. People believe
that education enables a person to stand in Panchayat elections, do bank work, travel
anywhere without fear, participate with confidence in modern society.

Further, education ranks high among spending priorities. At home children’s studies receive
much attention not only from parents but also from the relatives. They also tend to have a
supportive attitude towards teachers.
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* Social Consensus
Widely shared passion for education, not just for their children but for all children. Most
parents support compulsory education, not only at elementary level but upto Class X.

* Low Gender Bias

Parents in HP have ambitious educational goals for girls too. Even among economically or
socially disadvantaged families, it is common for adolescent girls to go to school. The
reason offered for a daughter’s education is not related to marriage alone, but also related
to improving prospects of getting a good job and other reasons reflecting a sense that
education contributes to a woman’s well being.

* The School Environment and Staffing

Although physical infrastructure of village schools in HP is no better than elsewhere, with
minimal facilities and the average distance from home to school remaining much higher in
HP due to adverse settlement pattern of the hilly terrain, school facilities tend to be better
maintained and utilised.

Village schools tend to be relatively better staffed with the average primary school having
more than 3 teachers and the pupil teacher ration being 27:1.

Records are well maintained (including accurate enrolment and attendance registers) and
attendance is well published through boards fixed on the outer walls of the school. These
management practices have an overall positive impact bn enhancing the value of schooling.

Schools demonstrate higher classroom activity and in comparative terms, there are more
‘exemplary schools’ and many exemplary teachers.

Work culture of teachers on the whole, reveals a responsible attitude towards school duties,
genuine interest in pedagogy. Organisation of the school gives the general impression of the
school being oriented to the needs of pupils and regard for the convenience of the teachers.
The percentage of female teachers is much higher than in other states, a remarkable feature
in the context of acute problems of residence and commuting for females in HP.

A Broader Explanation

Part of the credit certainly goes to the State Government. Development planning in HP has
included a consistent emphasis on developing the rural infrastructure with roads and schools
receiving high priority. Public policy also involves an explicit commitment to the rapid
expansion of education, sorely lacking in the other states of north India. One symptom of
this commitment is high level of per-capita expenditure on education, which is about twice
the all-India average.
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Another explicit policy objective is the reduction of inter - regional disparities in development
indicators, including education levels. This has led to high investment in the remote tribal
districts (e.g. Kinnaur, Lahul and Spiti) which have caught up remarkably test with die rest
of the state. There is an interesting parallel here with Kerala, where the elimination of
regional disparities also became a major goal of public policy after 1947, enabling Malabar
to catch up rapidly with Travancore and Cochin.

For instance, there are many incentive schemes for disadvantage pupils, including free
textbooks until class 10 for scheduled-caste and scheduled-tribe children. All this is in sharp
contrast with the gross neglect of backward areas2and disadvantaged communities in many
other states.

For instance, when Operation Blackboard declared war on single-teacher schools, HP took
the lead. The proportion of such schools tumbled from 28 per cent in 1986 to less than 2
percent in 1995. Similarly, the official goal of giving priority to women in teacher
appointments has been taken seriously in HP.

The fact that the government of HP has made full use of this assistance is also to its credit.
In other states, notably Bihar and Uttar Pradesh, financial assistance for education from the
central government is routinely underutilised.

In addition, the PROBE document discusses in detail other factors such as parental demand
and civic co-operation that have helped the state come close to universal elementary
education.

Conclusion

It is acknowledged that there are a series of problems such as resource constraints, teacher
and infrastructure problems, irrelevance of curriculum confronting the goal of eliminating child
labour and universalising education. However, these can be overcome by public response,
state commitment and creativity, as demonstrated by examples cited above. Some of the
lessons that can be learnt from these successes are:

1. Elimination of child labour requires a belief that each child should be in school and
have a basic education

2. Elimination of child labour requires co-operation of the whole community, and
involve parents, panchayats and local opinion.

3. It requires a close co-operation and convergence of the efforts of department of
education and department of labour

4. It requires vigilance to ensure that children’s labour is not being exploited for

profits, and strong and effective action from the Department of Labour.
It requires a campaign and visionary approach.

The solutions must have both a legal as well as a programme approach.
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26

Recommendations

Definition of Worker

In present day labour law a worker is defined as an ‘employee’ and only those who can be
included under the employee-employer relationship are covered. However, with liberalisation
and globalisation, the employer-employee relationship is disappearing. Furthermore, in India,
many people and especially women, work not only for the market economy but also for self-
consumption, such as subsistence agriculture and collection of forest products.. If the
protection of labour laws is to reach the large number of women workers in the unorganised
sector, the definition of worker will have to be changed and become more inclusive.

The group on Women Workers and Cjiild Labour proposes a new definition of worker, which
takes into account the entire range of work that a women worker does and includes her
contribution to the economy. The new definition is as follows:

A worker under labour law should be any person who contributes to the Gross
National Product by his or her work. It includes work for market economy and for self
or home consumption.

For purposes of labour law, the workers who are to be excluded from the definition are:
—those workers only engaged in cooking and cleaning and child-care for the family
—those workers with an income greater than a specified amount (we may say four times the
poverty line).

Employment

In the context of Globalisation and liberalisation there are a number of rapid changes in the
economy which are having major impacts on the employment of workers, particularly women
workers in the unorganised sector. For women workers their main need is to get enough
work, so we need to be thinking seriously about generation of employment, and to worry
about how to prevent loss of employment. The following recommendations are for increasing
employment opportunities.1

1. Make employment the Centre of all economic policies. Each policy before being
passed by the Ministry of Finance should evaluate how much employment is going to be
created especially for women.
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2. Review policy and put safeguards into place.
In situations where large numbers of people lose employment without anyone gaining, the
policy will have to be examined very carefully as to whether there is some way of
reducing or preventing employment loss.

3. Establish a rehabilitation package as part of the policy.
Rehabilitation packages can be offered to those whose livelihood has been displaced on
a large scale. Some rehabilitation schemes may in fact, not even be costly, but just need
changes in policy. For example, resettlement of street vendors may require merely
allocation of appropriate places in the urban areas.

4. introduce large scale skill upgradation for women workers.
a. Skill training and upgradation of skills for women on a widespread and continuous
scale. In each sector, however, the emerging required skills need to be identified and
a system of reaching skills to the unorganised sector needs to be set up. This must
be the joint responsibility of the Government and the Industry. This issue has been
dealt with in much more detail in the Skills section of this report.

b. Identification and spread of appropriate technology. For any task there are usually a
number of different technologies available. We need to identify and promote,
technologies which increase productivity of the workers, are usable by them with
some training, and which have the least negative effect on employment. Some
examples are hand tillers as opposed to tractors; smaller powered and specialised
stitching machines, which can be used at home or in small workshops; home-based
tile and block making machines. Another good example is in food processing sector.
Many technologies such as cryogenic spice grinders, cryo-containers and
refrigerators, quick fish freezing systems and controlled atmosphere food storage
systems have already been developed but not yet made accessible to small
producers. These technologies need to be fully exploited.

5. Where there is informalisation of work, and the work becomes insecure and low
paying, introduce and enforce security measures and minimum wages.

6. New emerging markets for women in the unorganised sector should be
encouraged by measures such as training, credit, market exploration and direct
marketing links.

We have seen that there are many areas where there has been real increase in employment
opportunities. However, we feel that with different policies, these opportunities can be
increased even more. Furthermore, many of these employment opportunities yield less
incomes and do not have much opportunity for advancement.
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b)

d)

Every sector needs policies, which would increase employment opportunities for women
in the unorganised sector. We have given some recommendations sector-wise in this
regard. For example, Forestry is a sector where women’s employment can be increased
many-fold. Reforestation is a priority for the country, and forests need to grow.
Reforestation programmes of nursery growing, plantations and tending of plants can be
handed over to women’s groups. Collection, processing and sale of minor forest produce
is another major area. One calculation showed that if the nursery growing for the Forest
department in Gujarat was done through women’s groups it would increase employment
for one lakh women for 6 months..

In the health sector, policies which would link ‘informal’ health providers especially
midwives with the formal health system, would increase both employment and earnings
of the health providers.

Increasing microfinance would increase employment opportunities through livelihood
development (detailed recommendations in sector).

Direct access to markets would increase employment opportunities as well as earnings.
Recommendations are given in a number of sectors including crafts, livestock, garments,
food processing, agriculture and forestry.

Training and skill development would enhance productivity and earnings as well as
opportunities, (again specific recommendations, sector-wise)

Informalisation of Work: Income and Security

Although work is the first necessity for workers, it is not enough. Often workers, especially
in the unorganised sector, may work very hard for many hours a day and yet be deprived of
a minimum income. Furthermore, with the spread of work-informalisation, many workers,
especially male workers, lose their secure jobs. Others, especially female workers—home-
based and sub-contracted gain employment but at extremely low rates and insecure work.

How do we assure a minimum level of income and security to all workers regardless of

where and under what employment relations they work. We propose the following measures:

1

Very strict implementation of the Minimum Wages Act and high penalties for breach. All
trades to be included in the Act, regardless of schedules.

Expanding the Act to include workers under piece-rates, regardless of whether employer-
employee relationship can be proved or not.

Identification of all workers and issuing them identity cards
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Ensuring social security to ail workers (this dealt with more in Social security section).

Special policies for women workers in the EPZs.

6. We have proposed laws and policies for certain category of workers (dealt with in more

detail in the sector-wise recommendations).

Special Laws and Policies

Certain policies and laws recommended by previous commissions and committees need to

be formulated and implemented. The proposed new policies are

National policy for Home-based Workers (in accordance with the ILO Convention.
This policy approved by Tripartite conference)

Agricultural Workers Act (Bill has been drawn up and introduced in Parliament earlier)
Domestic Workers Act (Still to be finalised)

Manual Workers Act (On the lines of Gujarat or Tamil Nadu Act

National Policy on Vendors

Protection for women workers in the EPZs

‘Umbrella” Legislation for the unorganised sector. The Commission has the task of
recommending an ‘Umbrella” Legislation for the unorganised sector. A separate
Study Group has been set up to draft this legislation. The Group on Women Workers
and Child Labour, endorses the approach of the Group on Umbrella Legislation.
However, we feel that it is necessary for the Commission to include the special

concerns of women and child labour within this new legislation. We have mentioned
our special concerns in the recommendations chapter.

Child Labour (Prohibition and Education) Act: The Group recommends enactment of
a new law on prohibition of child labour. See Part V of this report for the draft of the
bill.

Sectoral Recommendations

Based on the studies conducted by the Group and the submissions made to the

commission, the Group makes the following sectoral recommendations:-

Agriculture

Introduce the pending Agricultural Workers BiIll.
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Construction

1 Expand the skill-base of women workers.

2. Recognize women construction worker: Women construction workers should be
recognised and supported as a distinct labour.

3. Implement the Construction Workers Act in all states.

4. Amend the Construction Worker Act.

5. Strictly implement the provision of creches at the worksite.

Crafts

1 Provide an Integrated Package of Skills and Technology.

2. Establish mechanisms to directly reach the market to increase profits and ensure
better returns.

-3 Develop technologies specific to women'’s crafts work (tools, machinery, processes)
which would make production of goods easy at homes, less labour intensive and time
consuming.

4, Carry out technology assessment of crafts technologies from gender point of view in

order to assess their suitability of operation by women and identify modifications in
these technologies to make them women-friendly in their operation.

Food Processing

1

2.
3.
4

Invest in the small producers, particularly women.

Skill Development.

Establish linkages with the Corporate Sector.

Ensure Protection of Women Workers, particularly in fish processing and in cashew
production against exploitation and abuse.

Forestry Sector

1
2.

Hand over nursery growing in forests to women’s groups to generate employment.
Ensure that collection of minor forest produce is done through women’s groups or co-
operatives.

Afforestation programme can be handed over to women’s groups.

Allow the use of forest produce for artisans in forest areas, such as those artisans who
make items out of bamboo, grass etc.

Use a portion of the Forest Revenue for skill development, new technology and social
security for forest workers.
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Livestock Sector

1. Recognise that women are the main workers in the Dairy and other Livestock Sector.
Establish women’s cooperatives and enroll women as members of dairy cooperatives.
Training on Livestock care and new technologies for women.

Train women as para-vets.

ok wDn

Provide women training and support for product diversification.

Midwives and other Traditional Health Providers

1 Recognise the midwives as part of the health system, and transform their status from
menial worke. to a health professionals.
Link the midwives with the health system by providing back-up referral services.
Provide training on a large scale to midwives throughout the country in birth, and ante-
and neo-natal care.

4. Improve the income earning potential of midwives by training them to become
community health workers.

Home-based Workers
Formulate a National Policy on Home based Workers.

Textiles and Garments

Garment Factory Workers
1. Fixation and payment of minimum wages at different levels of skills.

2. Payment of all social security benefits— provident fund, ESI, gratuity etc. as per applicable
labour laws.

3. Continuous skill upgradation and training for women workers so as to enable them to
have higher productivity and work on new machines as they come in.

Small Scale and Home-based Production

1. Cover them by the National Policy on Home-based Workers which includes minimum
standards and social security.

2. Continuous training and guidance to keep up with the new machines coming in.

3. Continuous exposure to new designs and fashions.

Handloom Weavers and Spinners
1. Upgradation of Spinners and twisters.

2. Introduce small scale machines and give the required training to women.

3. Upgrade the handlooms being used today and give the required training.

210



Provide good quality cotton yarn by upgrading both quality and quantity of cotton produced
as well as increase spinning capacity in the country. Furthermore hank yarn of the counts
required for handlooms should be made available to them in the quantities required.

Expose women weavers to new designs and products. The new Fashion and other
institutes set up need to help redesign the handloom products to reach the modern
markets.

Help women weavers to form their own co-operatives and revamp the existing co-
operatives to make them more market oriented and effective.

Hawkers and Vendors

1

o

A National Policy for Street vendors should be formulated and accepted by all towns and
cities in the country.

The present form of licensing should be abolished.

Recognise all existing street vendors, currently estimated at 2.5% of each cities
population.

Identity cards should be issued to all street vendors.

Integrate Street Vendors into City Plans.

Vendors should be provided access to microfinancial services through and various forms
of social security through self-help groups and micro-finance institutions.

Skills For The Majority

We believe that development of a system for skills for women in the unorganised sector is

the only way that these women can meet the challenge of liberalisation, otherwise,
unemployment, inequality and social discontent will continue to grow.

Recognise existing skills by compiling a directory of skills of women workers at the
local level as part of local area planning.

Find out market demand by an exhaustive listing of possible employment opportunities.
This should be:

a. Sector wise with special attention to growing sectors such as services.

b. Looking at possibilities of linking the organised and unorganised sector.

Build new tiers of skills through training.

There are no ‘unskilled’ workers. Each person has some level of skill. We need to build
up infrastructure to train at each of these levels of skills. We also need to build a
system of continuous learning whereby a person can move from one ‘threshold’ to
another as her competence and experience grows.



Build the Human infrastructure— the teachers, by mixing the formal and informal
methods of teaching skills:

. Encourage traditional teaching methods such as Guru-shishya, Mother-daughter,
Ustad-shagird.
. Encourage teachers in the formal systems to adapt their teaching methods to the

educational and knowledge levels of the unorganised sector.
. Encourage the apprenticeship system especially in private sector enterprises .
. Introduce local workers (farmers, crafts persons etc) as part-time teachers into
the school systems, as part of vocationalising education.
Build the physical infrastructure by multi-use of existing training facilities, use of public
spaces like panchayat buildings, use of private space, on the job space etc.

Recognition and Accreditation: A system of accreditation should be developed to
ensure a minimum quality as well as to increase the marketability of the skill.

Social security
It is the view of this Group, that for women workers Child-care and Maternity should be the

main priority.

Child-care
Child-care is a major developmental program. Our children are the future of the country.

Consider the following facts:

©® N o M

35 per cent of Indian infants are born with low birth weight.
53 per cent of children under 5 are malnourished.
40 per cent of the world’s total malnourished children live in Indial

Make Child-care the responsibility not only of the woman worker, but of the family and
of society.

Create a flexible, autonomous Child-care Fund. We recommend starting with a child-
care Fund of Rs 2160 crores per year.

Al labour legislation should include provision of creche where there are 10 or more
workers irrespective of the gender of the worker so that whether the worker is a mother
or father, the child can be brought into the creche.

Strengthen ICDS schemes.

Recognise child-care as part of the education policy.

Low-cost community based approaches should be encouraged and multiplied
The important role of child-care worker should be recognised and compensated.

Training of child-care workers and upgradation of their skills should be taken up as a
large-scale programme.
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Maternity Benefits

1. Implement a National statutory scheme for the implementation of maternity
entitlements The scheme would cover all women, under an income criteria and would
provide financial support for childbirth and care in the first few months of the child’s life. The
funds would be multi-sourced including a combination of employer, employee and state
contributions, through cesses and through community contributions. It will be linked with the
maternal and child-health provisions of the public health system. The scheme will apply to
all child-births and there will not be a limit on number of children.

Welfare Funds

1 Constitute New Funds

We propose the following new funds be set up:
e Agricultural Workers Welfare Fund.
e Home-based Workers Welfare Fund.
e Construction Workers Welfare Fund.
 Forest Workers Welfare Fund.

2. Make the Funds more Women-sensitive

3. Change the structure of the Funds to make them more decentralised, reach more
benefits and become more efficient.

Pensions

Pension scheme within the existing Provident Fund Act should be devised for women
workers in the unorganised sector which would provide them coverage for old age, disability
and widowhood.

Micro-insurance

Decentralised systems of micro-insurance need to be devised to reach insurance to women
in the unorganised sector.

Labour Laws

The labour laws in effect today were enacted more than half a century ago and have been
designed keeping in view the industrial workers. Their view of women tends to be
paternalistic and usually do not conform to the reality of women workers today. We have
made a number of suggestions for changes in various laws, to make them more positive for
women workers and for workers in the unorganised sector. We have looked in particular at
Lalys relating to child- care and to the Equal Remuneration Act. We have suggested ways
for better implementation.



Equal Remuneration Act
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The Act should be amended to apply across units on occupation, industry and regional
basis, not only within an establishment.

The Act should be amended so that the phrase “same work or work of a similar nature”
should be replaced by the phrase “work of equal value.”

The Act must be amended so as to intervene in the process of wage fixing, especially
the need to remove the incompatibility between the piece rate and the time rated
systems of fixing wages.

Guidelines should be provided to inspectors in order to help them to identify
discriminatory practices pertaining to the ERA.

The advisory committee under the ERA needs to be converted into an empowered
committee and be given a role to oversee the functioning of the Labour Commissioners
Office in relation with the ERA. The Act should also be suitably amended to include the
role of the social organisations in the implementation of the act and monitoring of labour
authorities.

The advisory Committee of ERA has to function as a watch dog panel. It has to play
greater innovative role and vested with some authority and armed with powers to
question the discrimination and disparity in the case of women workers. The
composition of the Committee has to comprise of dynamic individuals, with knowledge,
courage and familiarity with issues of the women labour, labour legislation and the
general economy. Coupled with these, the serving members of the Committee must
have a commitment to social justice, with uncompromising stand to do justice to
women. As far as possible, they should represent organisation of women workers.

For the purpose of filing claims and registering the cases of discrimination and disparity
of matters of emoluments in the case of women, the regional branches of the Trade
Unions, some of the willing members of the Committee, capable of contacting the
management of enterprise, plant or industrial unit on receipt of the complaint could be
suggested. Good social organisations may also be authorised to register the cases.

A separate Inspecting agency to detect and identify the discrimination and unequal
emoluments for the same/equal value of work based on skills, efforts and responsibility
is recommended.

Industrial Disputes Act, 1947
Include all sexual behavior as defined in Hon. Supreme Court’s order in both the parts of
Schedule V(c) of the Industrial Disputes Act 1947.
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Maternity Benefit Act, 1961

It is suggested to expand the sphere of this Act to cover:

(1) Shops and establishments employing fewer than 10 employees.
(2) Unorganized workers who complete 180 days of work in a year.

It is suggested to authorise 15 days paternity leave of absence to accompany the leave of
such female employees.

It is suggested that the eligibility criterion of 80 days (in Section 5(2)) be remove; no period
to be prescribed, the benefit to be given to all workmen during that period. Further ,on loss
of pay for a period of six months to be allowed.

Minimum Wages Act, 1948
It is suggested to have a “Common National Minimum Wage” for the schedule employment
having home-based, unorganised female employees

It is suggested that minimum piece rates be included as part of minimum wage and that
mechanisms for fixing these wages be included.

Inter-State Migrant Workmen (R.E.C.S.) Act, 1979

At present, the Act applies only to workers who are brought by contractors. Those who have
migrated from one state to another state on their own are deprived of the protection of this
Act. To remedy this situation, it is suggested that

The Act should also cover any such establishments where not less than 5 migrant
workmen from another state are working and who have migrated on their own.

Building and Other Construction Worker’'s (Regulation of Employment and
Conditions of Service) Act, 1996

Amend the Act to include

e To include creches as an essential provision under the Act, regardless of whether
workers are male or female.

« To extend the coverage of this Act to residential building projects of less than Rs. 10
lakhs as well.

¢« To extend the coverage of this Act to contractors and construction projects involving less
than 10 workers.

¢« To directly extract the levy from contractors from their construction budget at the time
that they submit it to the necessary authority (e.g. Municipal Corporations) for approval.
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Factories Act, 1948
Section 48 of this Act prescribes creches in factories where more than 30 women workers
are employed.

It is suggested that creches should be provided in factories employing more than 10 workers,
regardless of whether they are men or women.

It is suggested that in place of 14, 18 years should be inserted under Section 67

Trade Unions Act, 1926
9

This Act is very archaic and needs drastic amending to suit the needs of the current times
in the world of work since large chunks of women are part of the work force, in the
unorganized sector. Besides amending Section 22, the changes are required with a view to
give statutory coverage and protect the workers in the informal sector with the right to form
union/Association and right to bargain and to secure guarantee for job security and fixing of
minimum wage. This would be a step forward in the efforts to integrate the women work
f<trce with the working class movement in keeping with ILO standards.

Night Work

The Group feels that the restriction on night work does limit the employment opportunity for
women. On the other hand, night work opens doors for exploitation, especially sexual
exploitation. We therefore recommend that night work be allowed on a case to case basis,
only if adequate transportand security is provided. The case of each industry for allowing
night work would have to be examined by a committee to be nominated by the ministry of
labour.

Mechanisms for Implementation of Labour Laws
The following mechanisms need to be put into place in order to ensure enforcement of labour
laws:-

Strengthen the Labour Department

e The Labour Departments should concentrate on enforcement of Labour laws for the
unorganised sector. More than 80% of their time and personnel should be entrusted to
this task, of which 50% should be for women workers

e The numbers of labour department personnel should be increased and given more
facilities for travel and reaching the unorganised secfor.
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 The officers should be trained to understand and respond to the situation of women

workers, and the laws covering them.

e The labour department should be given more powers to penalise employers on the spot

(details in labour law section).

e Corruption of labour officers should be strictly punished.

Widen the Enforcement machinery

Bring in more persons who can carry out inspections and monitoring. It is found that there
are many organisations, especially social service organisations, NGOs and trade unions,
which work with women in the unorganised sector. These organisations may be given
powers of inspection, monitoring, power to file cases and powers of penalising under various
Acts. They could work closely with the labour departments.

Create Tri-partite and Multi-partite Systems of Enforcement

A good example is the various Hamal Workers Boards in Maharashtra. Other examples, are
the various Boards in Kerala, the Tamil Nadu Construction Workers Board and the Cloth
Market Board in Gujarat. The advantages of the boards are that they involve all interested
parties in the implementation and enforcement of the Act. Also, they help the weak workers

to organise.

Recognise Organisations of Women Workers
Organising

Organising is the process by which women in the unorganised sector can overcome their
isolation and vulnerability and come together to make their voice heard. The organisations
can be of many forms. They can be mahila mandals, trade unions, co-operatives,
associations, societies etc. In this report we have focussed on the membership-based
organisations of the women themselves. These organisations can be helped and promoted
by NGOs, Governments, large trade unions etc.

Organising is an activity that is self-help and lies essentially outside the sphere of
governmental functions. An active role played by the Government helps to change the
voluntary and self-help character of the organising effort. However, Governmental rules and
regulations can encourage or discourage these efforts. Organising can also be encouraged
by the existing and established organisations in society such as trade unions and NGOs.
At the same time, membership-based organisations themselves need to learn from the
experiences of others before them. These recommendations are therefore directed at
Governments, organisations of civil society and membership-based organisations
themselves.
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General Recommendations:

1. The Trade Union Act is very archaic and needs drastic amending to suit the needs of the
current times in the world of work since large chunks of women are part of the work-
force in the unorganized sector. Besides amending Section 22, the changes are required
with a view to give the statutory coverage and protect the workers in the informal sector
with the right to form union/association and right to bargain and to secure guarantee for
job security and fixing of minimum wage.

2. There is a need for large-scale mobilisation and awareness of women workers. This
mobilisation will have to be undertaken by all concerned especially NGOs, government,
TUs and other organizations and individuals concerned with social change.

3. The need to recognise and issue identity cards to women workers in the unorganised
sector;

4. The need of the women workers for their own membership-based organisations, that
are either independent or functioning as part of mixed organisations;

5. The need for multi-activity, multi-organisation clusters which would intervene in the
economy as well as social and political processes at various levels and would not
confine its activities to employment and earnings of its members.

6. The need to upscale the existing membership-based organisations; and

7. The need to create systems wherein the organisations can have Voice Representation.
Governments should

1 allow widespread registration of MBOs under the Trade Unions Act and prepare special
guidelines for all Labour Departments;

2. promote Mutually Aided Co-operative Acts in each State and issue special guidelines for
the registration of co-opergtives of women workers;

3. frame and enact a special Aot for microfinance organisations;
ensure that the economic demands and struggles of women workers’ organisations are
not treated as ‘ law-and -order’ problems;
issue identity cards to all women workers;
recognise MBOs as initiators and implementing agencies for Government schemes;

7. set-up Voice Representation systems for MBOs of women workers at the following two
levels:
— setting up of recognised councils of women workers’ MBOs which include
Government representatives from different Ministries as well as representatives of
industry and agriculture; and
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— setting up councils for each sector that are empowered to bargain on specific issues,
e.g. in the forestry sector, this council can bargain for rates of minor forest products as
well as criteria for issuing licences.

8. Invest in training and research organisations for capacity building for MBOs.

NGOS, Trade Unions and Other Organisations should

1. play a promotive and supportive role for MBOs;

2. support mobilising efforts for MBOs, especially to increase awareness and membership;

3. support the setting up of capacity building systems including many types of training
programmes;
support both the campaigns and the attempts of MBOs to enter markets; and

5. advocate and assist in the setting up of various forms of Voice Representations for
MBOs.

MBOs should
1. try to aim towards financial and managerial sustainability;

2. recognise that growth and upscaling are important;

3. rry to develop second- and third-level leadership;

4. take the support of Government and NGOs to build capacity; and
5. Advocate for systems of Voice Representation.

Child Labour

The approach of the Group on child labour is that the child, the child's welfare and the child’s
future should be central to our programmes, and to our laws. Children are the future of our
society and also of our economy and every child should have the opportunity to develop his
or her skills and potential, to participate both as a citizen and as a worker. In today’s society,
a certain level of schooling is necessary for each person to feel an equal part of society. At
the same time, with the rapidly changing economy, to deny schooling to any group of children
is to forever deny then”ervopportunity to earn a decent livelihood. A child-centered approach
to child labour is therefore not only to save the child from severe exploitation, but also to
ensure that she or he has the chance to a future. So the task of eliminating child labour and
universalising elementary education become synonymous.

The Need for Multi-pronged Approach

The interconnections between child labour and the social conditions of the child and his / her
family should be at the centre of all development policies. It is well established that effective
action for elimination of child labour requires political commitment and the creation of broad

social consensus, that includes government and all sectors of society, about the value of
education for all children.



Child labour is a manifestation of deep-rooted malaise in our society. Efforts like improving
and regulating working conditions of these children can only be palliatives. What is required
is a multi - pronged strategy that goes to the roots of the problem: ineffective education
opportunities, social prejudices, discrimination and denial, poor enforcement of existing
legislation (such as Minimum Wages Act) and inadequacies of other instruments to tackle the
problem. Jn the ultimate analysis a society must uphold children’s right to live in dignity and
make childhood for each child an experience ought to be: joyful, carefree and happy.

When a child is bom, “It is a soul with a being, a nature and capacity of its own, who must
be helped to find them, to grow into their maturity, into a fullness of physical and vital energy
and the utmost breadth, depth and height of its emotional, intellectual and spiritual being”
(Justice Bhagwati in a judgement on international adoption of children in 1985).

Similarly the Supreme Court of India while disposing the writ petition (C) No. 12125, in 1984
in Bandhua Mukti Morcha, etc. vs Union of India and others observed,

“...Children are the greatest gift to humanity....The parents themselves live for
them....Children signify eternal optimism in the human being and always provide the potential
for human development....If children are deprived of their childhood socially, economically,
physically and mentally — the nation gets deprived of potential human resources for social
progress, economic empowerment and peace and order, social stability and good citizenry”.

For a child, every form of work affects his/her health, implies denial of access and deprivation
of pleasurable activities associated with childhood. Therefore the stipulation and
enforcement of a minimum age for entry into the workforce is essential, whether it be for
wages, for survival or otherwise. This calls for a redefinition of child labour in the existing
Act.

Redefine Child Labour

All out-of-school children must be treated as child labourers or as those who have the
potential to become child labourers. The advantage of this re-definition is at once two-fold:
it moves towards eliminating child labour and universalising primary education. Thus, all work
done by children, irrespective of where it is done, must be considered as child labour. Only
then girls and children working within the family become a part of the strategy to eliminate
child labour, and significantrheadway will be made towards achieving the goal of eliminating
child laboUTTThe starting point for any program to eliminate child labour is the promotion of
the norm that no child should work and that all children should attend formal day schools.
A focussed campaign on promoting this norm should be taken up, to emphasise the fact that
the State strongly supports any effort to ensure withdrawal of a child from work and
enrolment into schools.”

220



Prohibition on Children Working for Employer/Contractor
There should oe a strict prohibition on children working for employers or contractor in
factories or work sites such as quarrying, construction or small establishments outside the
home. The employers/middlpmen employing such children should be penalised and the
penalty collected should be used for rehabilitation of children.

Education

Universalise Elementary Education

Researchers and grassroot programmes run by NGOs and some of the state governments
have clearly demonstrated especially during the last decade, the linkages between child
labour and education. Affordable education of good quality and which is relevant to the needs
of children and their families will ultimately be the most effective instrument for the elimination
of child-labour. School attendance has a major effect on eliminating child labour in hazardous
work. At the very least, it should reduce excess hours of work among children and g6 a long
way to eliminating child labour in hazardous industries where workers need to be at the work
site for a full shift. Schooling has, moreover, a number of other positive effects that help
reduce child labour over the long run. Educated persons are more aware of their rights and
so less likely to accept hazardous working conditions. Educated persons make more
informed and active citizens. Educated persons (especially women) have fewer, better
educated and healthier children when they themselves become adults, and these with
smaller family size and educational expectations should reduce child labour in future
generations. Educated persons are more productive wbrkers and so help increase economic
growth rates and wealth. It has been asserted that it is much easier to implement laws on
compulsory education than laws on child labour. Therefore any strategy to eliminate child
labour must include education as a critical component. The government should begin with
a focus on elementary education and gradually increase it to include secondary education,
depending on educational status of the population in each region. School education for
children up to the age of 18 must be universalised.

Enhance Quality of Education

a) Content: Along with the goal of universal elementary education, adequate attention
needs to be paid to the quality of education in schools, especially those run by the
government. Efforts must be made to make the curriculum attractive to students to
sustain their interest in learning. The practical utility of education and its relevance to the
circumstances of the students have been a matter of much debate in the country. In the
long run, schooling and education should equip students to deal with their environment
and take advantage of employment opportunities in society. After providing minimum
basic education, children may be trained through vocational training centres. “However,
the development of curriculum on these lines needs to be an universal effort and not an
aspect that concerns working children alone”.



b) Administrative Constraints: There are other issues related to the provision of
elementary education. These include the language of instruction in schools and
availability of teachers and teaching equipment. The problem of teachers’ availability
must be viewed in the overall context of working conditions of teachers. Some states
have come up with innovative solutions to address the problem of absentee teachers.
The ‘Siksha Karmi’ Programme in Rajasthan and the ‘Gurudevi’ Programme in Madhya
Pradesh, which train local rural youth to take the place of absentee teachers are notable
initiatives. Another alternative can be to train married women in the community as
teachers. This ensures that teachers do not leave the village after marriage. There are
vdther benefits of this solution. It will help change the gender bias in the teaching
profession in villages which is presently dominated by males. This may also encourage
more girls to attend school. As far as possible the medium of instruction should be the
local language or the toother tongue so that students can comprehend what is being
taught in school. This will especially benefit tribal children and help to reduce drop out
rates in schools. However projects such as Shiksha Karmis, however laudable, must
only be stop-gap arrangements to deal with absentee teachers, and not as permanent
solutions to address the problem.

Amend provisions of the Proposed 83?" Amendment to the Constitution

The amendment seeks to make free education a fundamental right for all children between
the ages of six and fourteen. However this right should be revised to include children up to
the age of 18 years. The proposed amendment will make it obligatory for the government
to provide infrastructure and other facilities necessary for elementary education, and to
ensure that each child is enabled to go to school. It will also restore elementary education’s
rightful place as a priority in the country’s education policy. The 83rd amendment should be
viewed as a very powerful instrument to achieve the goal of universal elementary education,
and by extension, eliminate child labour.

Provide Incentives to Increase Enrolment in Schools

Incentives such as free textbooks and uniforms, scholarships and mid-day meals should be
provided to encourage poor parents to send their children to school. Many parents, despite
recognising the role of education, are compelled to withdraw their children from school, as
they cannot pay for textbooks and uniforms with their meagre wages. The incentives
enumerated above will thus, increase school enrolments, reduce drop-outs and offset
perceived losses in income. The last incentive will also improve nutritional status of children.
However providing direct wage compensations to parents for withdrawing and sending
children to schools, should be avoided as it has the undesirable impact of parents already
motivated to send children to school, viewing this as a deprivation of benefits of cash doles.
They may remove children and await cash compensations for resending them to school.
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However, care must be taken to ensure proper management of and implementation of
incentive packages as problems, such as dual or false enrolments in schools, may arise.
These measures are often reported to be adopted by parents / teachers to take advantage
of incentives.

It bears repeating here, that over and above all the incentives referred to above the best
incentive is to ensure quality of education in schools. It is however a well-documented truth

that this is the biggest incentive that encourages even “poor” parents to send their children
to school.

Address Concerns of Vulnerable Children

Children of SCs and STs:

Special efforts must be made to address the concerns of children from Scheduled Castes
(SCs) and Scheduled Tribes (STs). The school curriculum should be designed to integrate
concepts that are familiar to their context. This will make it easy for them to relate to what
is being taught in school and make education relevant to their life situation. It will also enable
first generation learners to overcome problems of comprehension and other learning
difficulties. Teachers must also be sensitised to the needs of these children and not
discriminate against them.

Address concerns of girl child
A vulnerable category of 