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The Month in Brief

price Index Numbers for Working Class

Solapur and Nagpur Consumer Price Index Number.- <

fI'e class for month of September 1985, average price for the \%ar
oflIN&.er 1960 tor100 were 639 642 and 640 re"Sei

Talgaon. landed and Aurangabad Consumer Price Index Numbers
Jking class for the month of September 1985, with the average prices

fof  year ended December 1961 equal to 100 were 596, 616, 664 and 665

India Average Consumer Price Index Numbers for Industrial Worker

0st
dnstrial Disputes in Maharashtra State

S «5 i«.0l-in8 M59 workme. ,,<I UoV,, “c

Further particulars of Industrial Disputes are given at pages 145 to 146 a
this issae.

Benefits under the Employees State Insurance Scheme

Ouring the month of September 1985 56,950 workers were paid Rs 39 50 7s
amount ofsickn”*s and RS. 4,%,934 45 were paid for the lONS

$50TRE 45803 HE MR ISR [ SN SRR ST VS
deluded 7566 cases for the permanent disablement and 28"
thedependents/famihes due to death of the workers in the accidem "



Current Notes

TV representation at ILC on criteria agreed to by CITU and AITUC

Representation for central trade union organisations at next month’s Indian
Labour Conference is in accordance to the agreed criteria based on the verified
membership, Labour Ministry sources assert.

Surprised at the CITU’s decision to stay away from the triparite confereice
as a protest against the Government’s policy of “ driving a wedge in the growfig
working class unity ” the sources point out that both AITUC and CITU were
themselves parties to an understanding, reached as far back as 1980, that only
trade union centres having a minimum verified membership of 5 lakhs spread
over four states and four industries would be accorded national status for
representation in the Indian Labour Conference as against the earlier criteria
of one lakh membership.

According to the Ministry sources, it was in July, 1983 that the Government
decided to apply the new criteria agreed to by all trade union centres, including
the AITUC and CITU. Membership of various central trade union organi-
sations in the year ending July 1, 1981 were verified. The verification was
carried out in accordance with the procedure which was communicated to all
organisations. Earlier, the Government had a series of discussions with the
representatives of the trade union centres.
communicated to different trade union centres.

In response to the demand for improvement in the procedure of verification,
the Chief Labour Commissioner, under advice from the Government, convened

a meeting of the central trade union organisations and the trade union centres
desired to have a meeting among themselves so as to evolve a mutually agreed

and effective verification procedure. |
The representatives of the trade unions have since held mutual informal

discussions for evolving a consensus on verification procedure, but these f
discussions are yet to be completed.

As reported in the last issue of the Indian Worker, the Indian Labour Con- j
ference will be inaugurated by the Prime Minister, Shri Rajiv Gandhi on |
November 25.

The conference will have 20 delegates representing the various employing |
Ministries of the Union Government, 31 representing the State Government,

8 representing the workers and 8 representing the employers. Of the eight j
scats given to the employers. Employers Federation of India (EFI) has secured j

three, the Standing Conference of Public. ‘

TU representation at ILC
Enterprises (SCOPE) and the AH India Organisation of Employers (AIOE)
two each and the All India Manufacturers Organisation one.

The final verified figures were *
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INTUC has secured four of the eight seats given to the workers' side as
against two of the BMS and one each of HMS and UTUC (LS).

In earlier conferences the labour side used to be represented by the INTUC,
AITUC, HMS and UTUC.

The HMS has since communicated to the Ministry its decision to participate
in the conference. It has, however, protested against the dispoportionately
high representation of 51 seats—20 to the Centre and 30 to the States—given
to the government side. The HMS has also taken strong exception to the
non-inclusion of burning issues like growing industrial sickness, closures and
unemployment and spiralling prices.

The BMS and UTUC (LS) are reported to have decided to participate in
the conference, NLO, which has been invited to send one observer alongwith
the AITUC and CITU, can be expected to respond to the invitation.

The AITUC has since joined CITU in announcing its decision to boycott
the conference.

CITU had declared its decision to give a call to all non-INTUC trade union
centres for boycotting the conference. Barring centres with hardly any mem-
bership and no locus standi, no one has responded to its call.

(Indian Worker, dated 21st October 1985}.

PM’s address to UN General Assembly

Call for peace, freedom and equality

In his maiden address to the United Nations on the commemoration of its
40th anniversary, Prime Minister Rajiv Gandhi on October 24 gave a clarion
call for a crusade for peace, freedom and equlity since “ the button threatens
to push itself ” to plunge the world in a nuclear catastrophe.

Pointing out that there could be no co-existence between international orderd
and nuclear weapons, between freedom and racism and between science and
poverty, Shri Gandhi wanted man’s creative genious to be enlisted on behalf
of enrichment and not destruction.

The Indian Prime Minister was the third speaker after American President
Ronald Reagan and Chinese Prime Minister Zhao Ziyang.

The following is the text of Prime Minister Rajiv Gandhi’s address to the
General Assembly on the occasion of the 40th anniversary of the United
Nations

Mr. President, Secretary General, distinguished leaders of delegations,
ladies and gentlemen :

On this 40th anniversary of the United Nations, | bring you greetings from
the people of India and from the Non-aligned movement.

The United Nations was founded to prevent war, to enlarge the scope of
freedom—freedom from oppression and freedom from want. Many national
liberation movements would not have succeeded without the moral and political
support of the United Nations increasingly representative and universal.
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But vestiges of colonialism persist. Namibia remains enslaved. Twenty,
five years have passed since the UN declaration on freedom for colonies and
seven, since the Security Council unanimously spelt out the steps for Namibia’s
independence. Seven years of deprivation, Seven years of death and still
the world awaits an independent Namibia.

“ Let us, from here, send a message of solidarity to the freedom fighters
of Namibia and South Africa. As the world enters the third millennium,
the Pretoria regime refuses* to learn the lessons of the second—that all people
are equal.

The people of India have a special bond with the people of South Africa
that enabled Mahatma Gandhi to fashion his strategy of mass defiance of
lawless lau-s. | am reminded of some lines of Leo Tolstoy, who had deeply
influenced Mahatma Gandhi, “ | sit on man’s back, choking him and making
him carry me, and yet assure myself and others that | am very sorry for him
and wish to lighten his load by all possible means—except by getting off his
back. ”

When will apartheid get off the black man’s back ? Every pressure must be
applied India has never wavered. Only comprehensive mandatory sanctions
will work.

There can be no peace in West Asia till the Palestinians secure their legitimate
right to a state of their own in their homeland. A conference on the Middle
E”~t was proposed.  Should it not be held ? No code of international behavi-
our restrains Israel from waging its war on the people of Palestine.

TCTTorism has become a major challenge of our time. It has assumed new
forms. Violent groups use modern communications and the media to dramatise
their demands. No less reprehensible is violence by states or by official agen-
cies. Such unilateral acts can only spell anarchy for the international order.

Man has throughout searched for order. It was sought in the tribe, in the
nation-state.  Civilisation has meant the progressive evolution of norms for
interaction between individuals, societies and nations. The League of Nations
was an expression of mankind’s yearning for peace and order arnong nations.
As we know, it failed but that very failure showed that world security and peace
keeping needed a new vision.

The United Nations Organisation was born amid hope and fear—hope
that the holocaust of the S™ond World War may never be repeated, and fear

that human wisdom and ingenuity may fail to control the atom. Gradually
some sort of world order began to take shape.

Much has been achieved freedom and equality from colonialism and racism.
An early consensus on development. The beginings of a viable financial and
onetary system. Structures of internation co-operation. Collective striving
for disarmament. But from our point of view, there are also several negative

aspects.
Does it behave the powerful to put a brake even on the slow progress towards

evolution of an order ? How will it profit them to about the hope and the
faith that the UN system symbolise ? These disturbing trends have vitiated

LABOUB GAZETTE—NO VEMBER 19S5

the dialogue between nations. Today, the international order of the post-
Second World War, never very strong, shows wide cracks. Let us attend to
them.

Mercifully, the unclear blocs have not gone to war. But the arms race
continues unrelentingly. New space weapons are conceived as ultimate deter-
rents. Response times are shrinking dangerously. Control of weaponry
is becoming more complex. Action and reaction are being removed from the
realm of human decision. The button threatens to press itself. The world
moves helplessly towards nuclear catastrophe.

The military blocs must understand that stability can not be achieved through
superiority or even balance of weapons. It can only come through co-existence
and disarmament. Without disarmsaraent, the danger of annihilation will
persist.

No chance for peace should be lost. All of us have a collective interest
in the preservation of the planet. Constructive disarmament proposals must
be earnestly examined. The Gorbachev-Reagan summit assumes special
importance. The world hopes that they will not let this opportunity pass and
that meeting will be the start of a purposeful dialogue and of a process of
pulling back from the brink.

Just as the peace of the world is threatened by nuclear war, its prosperity
is threatened by an economic crisis. India has been fortunate in being able
to maintain, and even acceletate its rate of economic growth. But most
developig countries are hit. Africa has taken the heaviest blows. Latii
American countries suffer under a burden or debt made unbearable by action,
beyond their control. The affluent too are affected by the crisis. They
continue to be looked into low growth and high unemployment. Hopes of
early recovery are fast receding.

How has this state of Affairs come to pass? Why does the international
community lack the will and the vision to tackle global problems on global
and Co-operative basis. Why does the stalemate continue in every important
multilateral forum ? The consensus on development which was painstakingly
build in the decadees after the Second World War has broken down today.
It is fitting that we use this session to make a start at repairing the demage.
The Consensus must be rebuilt.

While experts painfully hammer out agreements, in many parts of the world
hunger stalks hundreds of thousands. We must unite to save them.

We in the Non-Aligned Movement are believers ii co-existence. But
il ternational order ai d nuclear weapoi s cannot co-exist. Freedom and
racism cannot co-exist.

Let man’s creative genous be enlisted on behalf of enrichment and not destru-
ction.

Friends, let us launch a crusade for peace, freedom and equality.

91

(Indian ((Worker, dated 28th November 1985).
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Health senices personnel themselves need health care protection : ILO

Personnel in health and medical services are themselves often in need

better health care protection, says an ILO’s study on employment and con?
tions of work in health and meiiical services.

In an occupation as old as recorded history, serious attention is being give
only since the last decade to the ““ remarkable range ” of physical, chemic®
biological and psy'chological hazards to which its practitioners are exposed,
observes the report.

It is further pointed out that too often in the past health care professionals
have worked as though their profession gave them some form of immunity
to the infections agents they encounter in the course of their work. Added
to the da.ngers of commicable diseases are chemical hazards including “ unacce.
ptably high ” levels of anaesthetic waste gases in many operating rooms.

Nurses and doctors are also subjected to stress. The work is physically
hazardous, the hours long, heavy responsibility and considerable conflict
with the private life outside the health care milieu.

The report was examined by a joint meeting of the representatives ofthe
services, both private and public, and workers in the services convened by the
ILO at Geneva from October 8 to 15.

According to the report, this belated awareness about health and safety

programmes in the health care field is mainly due to preossccupation of hospi-
tals and clinics with patient care, emphasis on treatment rather than prevention !

and the staff’s ready access to what is being termed as “ corridor consultation. ”

The report however, acknowledges that Strategies for such programmes
have been established and are under implemented in a number of countries
of vital interest to them is the creation of an occupational health service staffed
by nurses and phy'Sicians, linked closely to the hospital safety unit and providing
health surveillance to all employees. [

The report further says that important tools for prevei tion and its enforce-

mcnt, in particular through inspection machanisra. But health services are
“ frequently neglected ” in this respect. j

Major employer

Health and medical services are now a major employer in all countries,
the report reveals. They are the third largest employer in the United States,
the fourth in Sweden and the fifth in Norway. Employment in the sector
lipicrally grew faster than the population and total employment in nearly
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Manpower market in the sector is now saturated in most industrialised coun-
triess—Some having a surplus of doctors and dentists—while many Third
World Countries Suffer from staff shortages, particularly in the light of their
personnel needs for meeting the target of “ Health For All ” by the year 2000,
proclaimed by the WHO.

Labour-management relations

Health care has in recent years been a “ troubled are of labour relations
in many cuntries, a trend towards militancy being fostered by a comparatively
low standard of wages and working conditions. Both sides however recognise
the need to ensure the uninterrupted provision of health care to the public,
and development of procedures for the speedy and equitable settlement of
disputes has been a major concern of public authorities, says the report.

The normal working week is often longer than that in other sectors. Problems
faced by personnel with regard to working hours and the arrangement of work
timetable can be highly complex, particularly in establishments working round
the clock and for staff caring for inpatients and dealing with emergencies.

On remuneration, the report points out on the one hand to the need for pay
conditions to be sufficiently interesting to attract, retain and motivate staff
and on the other to the strong pressure on many Governments to limit or reduce
health expenditure, in several countries—developing as well as industrilised—
cost containment policies are affecting pay conditions.

The report goes on to examine the legal and labour aspects involved in ethical

problems raised when staff have to take decisions on such crucial issues as the
extension of life in irreversible terminal cases.

(Indian Worker, dated 28th October 1985).



94

Articles, Reports, Enquires etc.

(The views expressed in signed Articles appearing in this section carry weight in
as much as they are expressed hy the persons who know their subfects well.
They, howevar, do not necessarily reflect the views of Government.
AU rights concerning these Articles are reserved.)

Trade unions’ leap into twenty first century —Challenges and Tasks.

By
Dr. N. VAIDYANATHAN
National Consultant, llo-Danida-Intuc  Workers' Education Project
In the context of continuing advancement in Science and Technology
economists, sociologists and management scientists are working for a smooth
leap into the twenty first century. The question is whether trade unions can
afford to lag behind, specially when they are considered as ‘Reacting Insti-
tutiors’ that have grown through a process of defending their rights in changing
enVironment.  History of the trade union movement in any part of the world
is nothing but a series of sucess stories’ of converting every challenge and
problem into opportunity for advancement. In order to visualise their role
and tasks in the twenty first century, we have to portray the possible challenges
and problems.

Present discussions confine to the question of ‘contemporaneity of trade
unions,” * efficacy of collective bargaining methodology, problems posed by
adoption of new technology and changing complexion of work force. With
the betterment in workers ’ living conditions, with increasing State’s attitude to
treat labour as its own child, and with declining exploitative tendencies of
capital, the need for trade unions is questioned. At no point of time, the trade
unions can take it for gra ted that the debate about their utility will come to a
rest for ever. Similarly, the efficacy of collective bargaining process as a
means of ensuring lasting industrial peace has been doubted and its relevance
questioned.  Technological innovations are coming in a big way and the
trade unions are at a loss to estimate their overall impact. Growii g changes
in the components of the labour force with the influx of women’ * white collared
and skilled’ workers clamour for a drastic change in the traditional role of the
trade union organisations which are on the verge of getting relegated to the
background. Some of these issues are taken up for discussion in the foregoing
paragraphs.

Trade Unions as Institutions of Social Change

The challenaes to the 1itilitvy of trade 1inione ic not of recent orioin The
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retreat more or less permanently into the shadows' Prof. De Schweinitiz
had argued that “ political democracy means strong trade unions; strong trade
unions redistribute income from profits to wages; labourers have a higher
propensity to consume more than entrepreneurs; ergo, savings decling, consump-
tion rises, and accelerated investment rates are rendered impossible.” In
India also such sentiments have been expressed. Late Prof. N. N. Chatterjee
had reported in his diagnostic studies of selected industrial relations situtations,
an increasing trend of ‘Dealienation’ of workers from trade unions.
Dr. Pattabiraman had lamented that ‘Political unionism has prevented the
development of a movement or organisation that coud be termed as workers
‘own” and turned the soil upside down to such a degree that it has become
impossible for a genuine labour-inspired, labour oriented, workers-led trade
union movement to take root, (emphasis is provided).

Ashok Mehta had prescribed a ‘limited’ functioning for trade unions in a
developing economy. Way back in 1957, he had viewed that ‘Fighting the
elections on specific issues, forming the Government of the opposition, agitation
and propaganda on political problems and similar issues should be left outside
the trade union field.............. These aspects could be tolerated in a colonial
economy for political reasons, but trade unions in a free democratic country
on its path of economic development can hardly afford such activities.

All said and done trade unions have not only survived these onslaughts
but have also grown. It has been widely recognised that “ trade unions as
they tend to stabilise and assist in the recruitment of manpower, foster sense
of industrial commitment and discipline, develop workers' education, play an
active role in social and economic reforms and enable workers to feel that they
are participating, in the vital economic decisions " Guy Caire in his thesis on
Freedom of Association and Economic Development does not find adequate
support to the assumprion that “Freedom of Association has a direct and
adverse effect on economic development.” Most reassuring statement i
from the Director General of the ILO who has stated in his report to the
Conference in 1985 that “Trade Unions regardless of size, state or nature of
the economy are basic and key institutions of society—they are a force for
social justice, for human dignity, for progress, and for making the voice of the
working people heard in Society. ”

So long the economic development has social objectives, trade unions will
not only survive but also continue to thrive. Critics of trade unions seem to
rely on the inadequate and direct contribution to the inputs of economic
growth by trade unions. They would not hesitate to advocate reduction of
employment to foster economic growth! What perhaps they fail to appreciate
is that ‘economic growth’ sans economic development' is as futile as Midas
gold. It is only through economic development we can bring about a more
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union movement in India has been described as an institution which “is losing
the larger vision of an exploitation-free society and is becoming increasingly
self-centred and sectarian and that it has given up its dynamic role of a move,
ment to change over social structure.” (Kanti Mehta—Golden Jublee Lecture
at the Indian School of Mines).

In the coming decades grater attention will be paid to achieve higher economic
growth and faster economic development and the trade unions must react
positivicly with a view to ensure its continued validity. To the extent that the
trade unions redesign their action plan to include the interests of the ‘larger
family’ they will be reckoned as ‘basic and key institutions of society.’ Trade
unions cannot afford to be contended with economism’ which an enlightened
State and prgamatic management can also take care of. Trade unions’ instru-
mentality in ensuring speedy social jusitce would alone confer contemporaneity’
and accord social relevance. This note of caution was also administered by
Late Prime Minister India Gandhi, while addressing the World Conference '
on the Role of Trade Unions in Development. Observing that the power of i
organised trade unionism had caused some distortions,’ she asked whether |
the Sute should continue to earmark the resources to improve pay scales of
the better paid among our workers in place of investment in new labour-
intensive and employment creating projects. Ultimately the efficacy of trade
union movement will be judged by its capacity to balance the dynamics of
individual membership versus the larger society.

Cdlective Bargaining

Freedom of Association and collective bargaining are inter-linked. Any
attempt made to regulate union activities is apprehended as a measure to curb
collective bargaining rights. Collective bargaining has come to be acknow-
ledged as sinquo-non for trade union functioning. However, the very connota-
tion, pattern, scope, and form of collective bargaining process have changed,
since it was propounded by Sidney and Beatrice Webb. Strictly speaking,
the word ‘collective is applicable to both the parties involved in bargaining
process. Represenutives of group of employers negotiating with the represen-
tatives of group of workers reflect collective bargaining ’in its true meaning.
As time passed it has narrowed down to individual employer bargaining with
representatives of group of workers. Even these representatives of group of
workers did not really represent the workers in its entirely. Further, the
very pattern of collective bargaining has undergone tremendous changes.
Conventional bargaining by strong trade unions in industrialised countries
have failed to achieve such major objectives as maintaining purchasing power,

reventlng job losses and substantially reducing working hours, which has led
0 chang pattern of bargaining.

We hear of consessional bargaining, integrated bargaining, contributory
bargaining, etc. The Director General of the ILO makes a mention of “mature
collective bargaining” to describe situations in which, “combative postures
notwithstanding, there is mutual concern not only for the continued survival
of the enterprises or industry but also of the opposing, bargaining agents—a
mutaal recognition of the other side’s problems with top management (or
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with members enterprises of an employer’s association) or with various groups
of trade union members and a wish to preserve the other’s position with its
constituents, so as to maintain an accustomed and dependable relationship.”
Even this form of bargaining has given its place to more “‘co-operative app-
roaches.” AFL-CIO in the USA is reported to have recommended a bargain-
ing approach based on solving problems through arbitration or mediation
rather than through ultimate recourse to economic weapons.” (This is what
Gandhiji Advocated and practised as early as in 1919 and the INTUC has
been pleading from time to time). Preference to ‘co-operative approach, and
continuing consultations’ seems to be the world trend. It has been reported
that the tremendous pressures of increasing competition and technological
change has been an important reason for wide acceptance of ‘co-operative
approaches. ’

In Indian context, we are fortunate to have more of “industry-wise bargain-
in" and ‘pattern bargaining’ instead of centralised bargaining. The Welfare
State concept has ushered in series of protective and promotional labour legisla-
tions for working class which has considerably reduced the scope of bargain-
ing by unions. The labour policy announced from time to time, the frame-
work provided by Five Year Plans, industrial policies announced periodically
have set parametres within which collective bargaining has to take place.
Further, the national interest and concern for the society at large imposes
restrictions on the scope of bargaining. Currently, joint negotiation commi-
tees are in vouge specially in public sector undertakings. These joint negotia-
tion committees played an effective role in wage negotiations in more than
fifty public sector undertakings in 1984. The trend seemsto be to prefer
‘composite negotiation committees’ on a containing basis instead of periodic
collective bargaining exercises. Bargaining takes place within the negotiation
committees and normally they do not resort to work stoppage. Neither
party takes belligerent postures and a co-operative atmosphere prevails. In
the coming decades, these joint negotiations committees would be playing a
key role in industrial relations matter.

However, in some quarters, it has been viewed that in current times, these
joint negotiating committees have pushed the wages too high in public sector
undertakings. Any hike in workers wages becomes a raison detre’ for an
increase in management remuneration and therefore, resistance to heigher wage
claim in these negotiating committees from managements is only formal. But
what is the alternatives ? When seventy percent of the workers remain—either
by choice or by neglect—outside the fold of trade unions, who again are divided
among themselves, what relevance ‘the most representative union’ or sole
bargaining agent’ has? In a multi-party democratic system, one has to learn
to live with divergent interests. So long interest differed, views also will
continue to differ. Endeavours should be to identify common areas of interests
rather than perpetuating the conflict of interests. The cry for one union in
one industry, attempting to find a suitable formula to identify sole bargaining
agent, categorising issues for bargaining into management and union preroga-
tives are only chemical pursuits. Therefore, the alternative to the existing situa-
tion is to improve functions of joint negotiating committees. It is gratifying
to note that in some core industries like ‘mining where workers organisations
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are strong, efforts are afoot to set up joint negotiating committee o
permanent basis giving represenUtion to all the workers at the work place a ’
limiting the scope to non-bargaining issues like safety, welfare and products
The scope of these joint negotiating committees could be enlarged so a?
include matters other than interest related issues, like growth and prospen”®
of the industry, productivity and quality, discipline and work ethos,

ments to industry and care for national interest.

Technological changes

Frank Tonnenbaum had siad that “ Machine is the cause and labour move
ment is the effect.” This is true even today. Technological innovation
scientific advancement, computerisation, robotization, and micro-circuiu
have created apprehensions in the minds of working class. Even in advanced
countries, the trade unions are finding it hard to forecast the impact of the
technological inputs. In India, we do not have that alarming situation
or the simple reason that technology has not come in a big way. However
this may not be the situation in 2001. Late Prime Minister Indira Gandhi
while addressing toe World Conferenee on “Role of Trade Unions in Develop,
ing Countries” in 1981 asserted.... “Not can development expand without
the upgrading of technology. Not only labour but also technology is the
source of wealth.” Prime Minister Rajiv Gandhi, in his recent address to the
71st Internatiooal Labour Conference in June 1985 viewed that “ for faster
growth in the Seventh Plan technological change will have to be qualitatively
higher and swifter. We are creating a policy environment conducive to faster
growth, to the infusion of modern technology and to higher productivity...."

Whether Indian workers want it or not ““technology” is bound to be ushered
in.  Now it is for the trade unions to prepare themselves, well in advance, to
meet the challenges of the technology. Fortunately, we have before us the
experiences of developed countries where technology has advanced in a big
way. The Director-General ofthe ILO has reported the emergency of “preven-
tive labour relations” adopted by some enterprises which is indeed disturbing.
With new technological developments new, market opportunities and new
international competitions, flexibility is considered essential both at the level of
enterprises strategy and at that of the day to day dealing—in taking and imple-
menting decisions. The managements find it easier and convenient to bring
about adjustments through direct consultations with the workers concerned
rather than elaborate collective bargaining process. Such management
policies are liberal in rewarding workers well in advance, making union action
redundant. Jack Barbash had reported as early as in 1979 that in capital
intensive and high technology industries like Dupont and the IBM, manage-
ment buys out, so speak, its employees’ union impulases by offering them
“for free” most of the things they could get through. Union but at
lower cost no dues. not strikes—of course. important to management. no
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grammes are necessary evils, the trade unions in these countires have taken
adequate steps to train their members for effective participation in these
programmes and have drawn “ Do’s and Don'ts.”

In India, a humber of industrial establishments have started experimenting
with “Quality Control Circles” which is one in the series of Quality of Work
Life programmes aiming to solve job related quality problems. In a situation,
where the workers are not fully cquiped to play and effective role, even in
“workers participation” forums, participation in Quality Control Circles
would be ohly nominal. Have the unions taken care that these will not end
up in “speeding up” in work place, labour redundancy, and union busting?
In the given situation where unionisation percentage is quite low, the attempt
to ‘woo’ the workers through these Quality Control Circles will be easier if the-'
existing unions in the establishment do not involve themselves.

In fact, there are numerous instances where the managements have ‘volun-
tarily’ given away many benefits, prompting union action. The trade unions
would do well to study the implications of technological innovations which
are quite and far reaching. They have to induct specialists who would
advise them on the implications of technology, so that they are able to resist
the adverse effects, if any. It is encouraging to report that the unions in
Jamshedpur and other places have taken initiative to negotiate on implicationsc
of technology and introduction ofjoint training programmeswith the manag
ment with favourable response.

It is not only the advanced technology or the imported Technology that is
hazardous but even the indigenous technology can cause adverse effects. The
typical example is the introduction of mechanical thrashers in rural areas in
Punjab, maiming hundreds of workmen. ~ Similarly, it has been reported that
in @ number of pharmaceutical and electronic industries, many of which are
operating in small-scale industrial sector with perdominant women employment
cases of blinding and chronic lumbago at young age isa common phenomenon,
we are witnessing an explosive situation regarding small-scale, cottage and
household industries  With the States policy to generate employment, there
will be a further spurt in these sectors which are totally unorganised, exposing
millions of workers to health and occupational hazards. In India, in coming
decades, we will have both “advanced neotechnology™ as well as “ indigenous”
ones. The trade unions will have to keep a watch on the effects of both
advanced technology as well as the indigenous ones. The question is whether *
the trade unions are giving adequate attention in this direction ?

Changing complexion of labour force

Hetrogeneity in the components of the “labour force” is in itselfa factor
that tends to weaken the unity. Labour force is no more the domain of

wreaditinnal hliia ~allarad?” indiiectrial wwnrllare  Thara ie inpaceant infliiv nf
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‘labour force' causes wide disparity in wages and working conditions
weakens the bargaining strength of established unions in the formal sec™"
Voices of concern have already been raised that ““insalnds of high
cannot exist amidst “ocean of low or no wages. ”

With the swell of unemployed-educated, semi-educated and uneduem
in the labour market, the choice would be "job for many with low
instead “jobs few with higher wages.” This yawning disparity between “lo"

;ind ““high” wages will increase and trade unions should attend to it on a priorii
basis. The crisis in textile industry is a typical case to substantiate this vig*

Due to the keen competition from powerloom sector, where wages are app_i"p%i
low, labour legislation do not exist, unsafe working conditions prevail, fc
composite sector is closing down, posting a serious threat to employment of
thousands of workers. If the trade unions had organised these powerloo®
sector workers and had brought them to their fold such disparity might nj
have existed and the threat of powerloom sector could have been contained
this is an eye-opener for the trade unions in the organised sector.

The increase in the number of women workers is also factor which canot
be ignored. During 1950-80 period employment of women workers in industry
have increased from 14 to 19.3 per cent. Has this increase reflected in their
participation in trade unions ? If not, the inference is that the increase fa
proportionately reduced further the ““unionisation” percentage. Again, &
technology advances, there will be more and more induction of skilled ajj
highly skilled w”orkers in the labour force whose reaction to the existing pattem
of trade unionism may be different. They may prefer personal advancentem
and growth instead of ““group w'clfare’ and union action.” The organised
labour movement in US lost 2.7 million workers among employment wage i
salary workers between 1980 to 1984.

In this period, ‘smoke stack’ industries were stagnant, declining, whit
service-producing industries had vigorous gains.  In India, too, the employment
in service sector has grown from 14 per cent to 17 per cent during 1950 to 1%).
That being so, what should be the strategy of the trade unions ? The answer
lies in the extension of‘unionism’ to these new forntiers in informal sector and
in making union action relevant and meaningful to the "white collars”. A
our unions poised to meet the challenges of balancing the interests of te
unskilled and low paid” workers in the informal sector, with the aspirationsol
- highly skilled” and adequately compensated’ work force in the technologj
based units.

Points to ponder

In industrial countries which have faced swift technological changes, te
trade unions have worked out strategies to countervail the adverse effects
Besides, the trade union have closer. In the USA ‘““amalgamation” of unions

have taken place. It is reported that the merger process picked up in 1975
and continu” through 1984. 34 per cent of the total mergers took place in

’
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institutional, legal and social factors. In Indian context, it is a moot point
to ponder whether such “close cooperation” if not total merger, among the
national trade union centres, is warranted to the future challenges poised by
technological changes, new inputs into the work force, and the current ills of
“aging leadership” and “dynamism-void” trade unions.

It is not an ““utopian” idea in as much as we have instances after instances
of “unity efforts” in the past. In fact the history of Indian trade union niovc-
iTicnt is a series of “split and merger ” stories. Allignments and groupings
among trade union centres have been frequent. We have “code of behaviour”
in 1956 between INTUC and HMS. Formation of BMS in 1955 forced
common understnding among INTUC, AITUC, HMS and UTUC. Jaiprakash
movement isolated HMS and brought INTUC and AITUC closer. The
National Apex Board in 1975 helped to continue this nearness between AITUC
and INTUC. The National Compaign Committee, in 1981 enabled NLO and
NFITU to come closer to INTUC. The National Tripartite Conference in
1982 brought the splinter group HMS (Kulkarni) nearer to INTUC, NLO,
NFITU.

At State level, specially in those States v/here the Governments belong to
other parties different to the Centre, “alliances of convenience and expediency”
have been forged among trade union centres. The encouraging note is that
the basis for these “groupings” and “alliances” have never been the “philo-
sophy” or ‘deology’ proclaimed by the trade union centres in their constitu-
tions. These facts only embolden us to suggest for a “broader working under-
standing among national trade union centres. To begin with the ten centres
can allign themselves into right and left and chalk out action programmes
for the coming decades. It does not need celaborate investigation to pro-
nounce that the “ workers” themselves”, neither in the past not at present
ever subscribed to trade union division on political considerations.

Therefore, the onus lies on the “leaders” to initiate steps that will narrow the
gap among trade union centres and foster working class solidarity. When
the world trending industrial relations is to work in cooperation, should the
trade unions continue to be monadic in functioning ?



Labour Legislation

THE SICK INDUSTRIAL COMPANIES (SPECIAL PROVISIONS)
BILL 1985

A Bill to nuke, in the public interest, ?F«ial provision? with a vie,v to securin
die timely detection of sick and potentially sick compaaies o wning indirtrij
undertakings, the speedy determination by a Board of experts of the preventive
aroeiiorative. remedial and other measures which need to be taken with respect
to such Companies and the expeditious enforcement of the meas.ires so deter
mined and for matters connected therewith or incidental thereto.

Be it enacted by Pariiament in the Thirty-sixth Year of the Republic of
India as follows :—

CHAFFER |

Prefisiwy

. (/) This Act may be called the Sick Industrial Companies (Special Provi-
»oas)Act 19&5.

f2) Itextends to the whole of India,

(3) It shall Come into force on such date as the Central Government may
by oocficaricn in the Official Gazette, appoint and different dates may be
uppemced for different provisions of this Act and any reference in any provision
ot' this Act to commencement of this Act shall be construed as a reference to
the commencement of that provision.

It shall apply, in the first instance, to all die scheduled industries other
+aa the scheduled industry relating to ships and other vestels drawn by power.

The Central Government may, in consultation with the Reserve Bank of
Lidia fay notification, apply the provisions of tliis Act, on and from such date
as may be specified in the notification, to the scheduled industry relating to
shi” and other vessels drawn by power.

1 Itis hereby declared that this Act is for giving effect to the policy of the
State towards securing the principles specified in clauses (d} and (e) of article
39 of die Constitution.

3. (7) Inthis Act, unless the context otherwise requires,—

(tf) “ Apfxliate Authority ” means the Appellate Authority for Industrial
and Financial Reconstruction constituted under section 5 ;

(b) “ Board ” means the Board for industrial and Financial Reconstruction
established under section 4.

(e) “ Chairman ” means the Chairman of the Board or, as the case may be
the Appellate Authority ;

W) “ Company ”* means a company as deftned in section 3 0*"the Companies i
Act, 1956, but does not include a Government company as deiined in |
section 617 of that Act.
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(e) “ industrial company ” means a company which owns one or more
industrial undertakings.

(f) “ industrial undertaking ” means any undertaking pertainirg to a sche-
duled industry carried on in one or more factories by any company but does
not include,—

(i) an ancillary industrial undertaking as defined in clause (aa) of section

3 of the Industries (Development and Regulation) Act, 1951 ; and

(zz) a small scale industrial undertaking as defined in clause (7) of the

aforesaid section 3.

(9) “ Member ” means a Members of the Board or, as the case may, be, the
Appellate Authority and includes the Chairman thereof;

(A) “ notification ” means a notification published in the Official Gazette ;

(2) “ operating agency ” means any public financial institution as may be
specified by general or special order as its agency by the Board ;

(7) ““ prescribed ” means prescribed by rules made under this Act ;

(k) “ public financial institutions ” means any of the following institutions
namely :—

(i) the Industrial Credit and Investment Corporation of India Limited
a company forwmed and registered under the Companies Act, 1913
(z2) the Industrial Finance Corporation of India established under section;
3 of the Industrial Finance Corporation Act, 1948 ;

(zzz) the Industrial Development Bank of India, established under
section 3 of the Industrial Development Bank of India Act, 1964 ;

(2v) the Industrial Reconstruction Bank of India established under
section 3 of the Industrial Reconstruction Bank of India Act, 1984 ;

(v) such other institutions as the Central Goven ment may by notifi-
cation, specify :

Provided that no institution shall be so spe>:ified unless it has been estab-
lished or Constituted by 01 under any Central Act, or r ot less than fifty-one
per cent ofthe paid up share capital ofsuch institution is held or controlled by
the Cential Government or by any 01 e or more of the institutions mentioned
in sub-clauses u) to (zv) or partly by the Central Government and partly
by one or more of the institutions mentioned in sub-clauses (z) to (zv) ;

(/) “ Reserve Bank ” means the Reserve Bank of India constituted under
section 3 of the Reserve Bank of India Act, 1934.;

(m) “ Scheduled Bank ” means a bank for the time being included in the
Second Schedule to the Reserve Bank of India Act, 1934 ;

(n) “ scheduled industry ” means any of the industries specified for the
time being in the First Scheduled to the Industries (Developme.nt and Regula-
tion) Act, 1951 ;

(0) “sick industrial company ” means an industrial company (being
aCompany registered for not less than seven years) which has atthe end ofand
financial year accumulated losses equal to or exceeding its entire act worth and
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has also suffered cash losses in such financial year and the financial inuned
atcly preceding such financial year. [

Explanation.—For the purposes of this clause,—

(i) “ cash loss ” means loss as computed without providing for depreci®
tion ;
(z7) “ networth ” is the sum total of the paid-up capital and freer eserve
(Hi) “ free-reserves ” means all reserves credited out of the profits anj
share premium account but does not include reserve credited out of
re-evaluation of assets, write back of depreciation provisions and amal.
gamtion ;
(p) “ State level institution ” means any of the following institutions
namely :—

(z) State Financial Corporation established under section 3 or section 3
and institutions notified under section 46 ofthe State Financial Corporatioi
Act, 1951 ;

{ii) State industrial development corporations registered under the
Companies Act, 1956 ; )

(Hi) such other institution, being companies and not being public finan-
cial institutions engaged in the development or financing of industrial ‘
undertakings, as the Central Government may by notification, specify;,

Provided that no institution shall be so specified unless not less than fifty-one
per cent, of the paid-up share capital thereof is held by any State Government
or Governments or by any institution or institutions mentioned in sub-clauses
(2) and (ii) or partly by one or more public financial institutions or institutions

mentioned in sub-clause (z) and (ii) and partly by one or more State
Governments.

(2) (a) Words and expression used and not defined in this Act shall have the
meanings, if any, respectively assigned to them in the Companies, Act, 1956.

(b) Words and expressions used but not defined either in this Act or in the
Companies Act, 1956 shall have the meanings, if any, respectively assigning
to them in the Industries (Development and Regulation) Act, 1951.

(3) Any reference in this Act to any other enactment or any provision there-
of shall, in relation to an area in which such enactment or such provision is not
in force, be construed as a reference to the corresponding law or the relevant
provision of the corresponding law, if any in force in that area.

CHAPTER I

Board and Appellate Authority for Industrial and Financial Reconstruction

4. (1) With effect from such date as the Central Government may, by
notification, appoint, there shall be established a Board to be known as the
1* Board for Industrial and Financial Reconstruction ” to exercise the jurisdi-
ction and Jowers and discharge the functions and duties conferred or imposed
on the Board by or under this Act.
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(2) The Board shall consist of a Chairman and not less than two and not
more than fourteen other Members, to be appointed by the Central Government

(3) The Chairman and other Members of the Board shall be persons who
are or have been or are qualified to be High Court Judges, or persons of ability,
integrity and standing who have special knowledge or, and professional
experience of not less than twenty years in science, technology, economics,
banking industry, law, labour matters, industrial finance, industrial managment.
industrial reconstruction, administration, investment, accountancy, marketing
or any other matter, the special knowledge of, or professional experience in
which, would in the opinion of the Central Government be useful to the Board.

5. (7) The Central Government may by notification, constitute, with clTect
from such date as may be specified therein, an appellate authority to be
called the “ Appellate Authority for industrial and Financial Reconstruction ”
consisting ofja Chairman and not more than three other Members, to be
appointed by that Government, for hearing appeals against the orders of
the Board under this Act.

(2) The Chairman of the Appellate Authority shall be a person who is or
has been a Judge of the Supreme Court or who is or has been a Judge of a High
Court for not less than five years.

(3) A member of the Appellate Authority shall be a person who is or has
been a Judge of a High Court or who is or has been an officer not below the
ranks of a Secretary to the Government of India or who is or has been a Member
of the Board for not less than three years.

6. (1) Before appointing any person as the Chairman or other Member the
Central Government shtdl satisfy itself that the person docs not and will not
have any such financial or other interest as is likely to affect prejudicially his
functions as such Member.

(2) The Chairman and every other Member shall hold office for such period,
not exceeding five year , as may be specified by the Central Goverment in
the order of his appointment, but shall be eligible for reappointment.

Provided that no person shall hold office as the Chairman or other Member
after he has attained the age of sixty-five years.

(3) Notwithstanding anything contained in sub-section (7) a Member may,—

() by writing under his hand and address to the Central Government
res'gn his Office at any time ;

(b) be removed from his office in according with the provisions of section 7.

(4) A vacancy caused by the resignation or removal of the Chairman or any
other Member under sub-section (5) or otherwise shall be tilled by fresh
appointment.

(5) In the event of the occurence of a vacancy in the office of the Chairman by
'reason of his death, resignation or otherwise, such one of the Members as

the Central Government may, by notification, authorise in this behalf shall
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has also suffered cash losses in such financial year and the financial imiued
ately preceding such financial year.

Explanation.—For the purposes of this clause,—

(/) “ cash loss ” means loss as computed without providing for depreci®
tion ;

(77) “ net worth ” is the sum total of the paid-up capital and freer eserve,

(777) “ free-reserves ” means all reserves credited out of the profits anj
share premium account but does not include reserve credited out f
re-evaluation of assets, write back of depreciation provisions and amai.
gamtion ; j
(p) “ State level institution ” means any of the following institutions

namely -—

(7) State Financial Corporation established under section 3 or section »|
and institutions notified under section 46 of the State Financial Corporatioj
Act, 1951

(77) State industrial development corporations registered under the
Companies Act, 1956 ;

(777) such other instiution, being companies and not being public finan-

cial institutions engaged in the development or financing of industrial
undertakings, as the Central Government may by notification, specify; |

Provided that no institution shall be so specified unless not less than fifty-one -
per cent, of the paid-up share capital thereof is held by any State Government
or Governments or by any institution or institutions mentioned in sub-clauses
(7) and (77) or partly by one or more public financial institutions or institutions
mentioned in sub-clause (7) and (77) and partly by one or more State
Governments.

(2) (n) Words and expression used and not defined in this Act shall have the
meanings, ifany, respectively assigned to them in the Companies, Act, 1956.

(2>) Words and expressions used but not defined either in this Act or in the
Companies Act, 1956 shall have the meanings, if any, respectively assigning
to them in the Industries (Development and Regulation) Act, 1951.

(3) Any reference in this Act to any other enactment or any provision there-
of shall, in relation to an area in which such enactment or such provision isnot |
in force, be construed as a reference to the corresponding law or the relevant
provision of the corresponding law, if any in force in that area.

CHAPTER ir

Board and Appellate Authority for Industrial and Financial Reconstruction

4. G) With effect from such date as the Central Government may, by
notification, appoint, there shall be established a Board to be known as the

“ Board for Industrial and Financial Reconstruction * to exercise the jurisdi- |

ction and powers and discharge the functions and duties conferred or imposed |

' {
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(2) The Board shall consist of a Chairman and not less than two and not
more than fourteen other Members, to be appointed by the Central Government

(3) The Chairman and other Members of the Board shall be persons who
are or have been or are qualified to be High Court Judges, or persons of ability,
integrity and standing who have special knowledge or, and professional
experience of not less than twenty years in science, technology, economics,
banking industry, law, labour matters, industrial finance, industrial managment.
industrial reconstruction, administration, investment, accountancy, marketing
or any other matter, the special knowledge of, or professional experience in
which, would in the opinion of the Central Government be useful to the Board.
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5. (7) The Central Government may by notification, constitute, with elfect
from such date as may be specified therein, an appellate authority to be
called the *“ Appellate Authority for industrial and Financial Reconstruction ”
consisting offa Chairman and not more than three other Members, to be
appointed by that Government, for hearing appeals against the orders of
the Board under this Act.

(2) The Chairman of the Appellate Authority shall be a person who is or
has been a Judge of the Supreme Court or who is or has been a Judge of a High
Court for not less than five years.

(3) A member of the Appellate Authority shall be a person who is or has
been a Judge of a High Court or who is or has been an officer not below the
ranks of a Secretary to the Government of India or who is or has been a Member
of the Board for not less than three years.

6. (1) Before appointing any person as the Chairman or other Member the
Central Government shall satisfy itself that the person docs not and will not
have any such financial or other interest as is likely to affect prejudicially his
functions as such Member.

(2) The Chairman and every other Member shall hold office for such period,
not exceeding five year , as may be specified by the Central Goverment in
the order of his appointment, but shall be eligible for reappointment.

Provided that no person shall hold office as the Chairman or other Member
after he has attained the age of sixty-five years.
(3) Notwithstanding anything contained in sub-section (7) a Member may,—
(rt) by writing under his hand and address to the Central Government
resign his Office at any time ;
(7?) be removed from his office in according with the provisions of section 7.

(4) A vacancy caused by the resignation or removal of the Chairman or any
other Member under sub-section (J) or otherwise shall be filled by fresh
appointment.

(5) In the event of the occurence of a vacancy in the office ofthe Chairman by

'reason of his death, resignation or otherwise, such orie of the Members as

the Central Government may, by notification, authorise in this behalf shall
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act as the Chairman till the date on which a new Chairman, appointed i*
accordance W'ith the provisions of this Act to fill such vacancy, enters upon his
office.

(6) When the Chairman is unable to discharge his functions owing to absence,
illness or any other cause, such one of the Members as the Chairman may
authorise in writing in this behalf shall discharge the functions of the
Chairman until the date on which the Chairman resumes his duties.

(7) The salaries and allowances payable to and the other terms and condi-
tions of service of the Chairman and other Members shall be such as may be
prescribed :

Provided that neither the salary and allowances nor the other terms and
conditions of service of the Chairman or any other Member shall be varied to

his disadvantage after his appointment.

(8) The Chairman and every other Member shall before entering upon his
office, make a declaration of fidelity and secrecy in the form set out in the

Schedule to this Act.

(9) The Chairman or any other Member ceasing to hold office as such shall
not hold any appointment or be connected with the management or adniiui-
stration in any company in relation to which any matter has been the subject
matter of consideration before the Board or, as the case may be, the Appellate
Authority, for a period of five years from the date on which he ceases to hold
such office.

7. () The Central Government may remove from office any Member
who,—
(a) has been adjudged as insolvent, or
(2) has been convicted of an offence which, in the opinion of the Central
Government, involves normal turpitude ; or

(c) has become physically or mentally incapable of acting as a Member, or
(d) has acquired such financial or other interest as is likely to affect prejudi-
cially his functions as a Member, or

_g\e) has so abused his position as to render his continuance in office prejudi-
ci™ to the public interest.

(2) Notwithstanding anything contained in sub-section (7) no Member
shall be removed from his office on the ground specified in clause (d) or clause
(e) of that sub-section unless the Supreme Court on a reference being made
to it in this behalf by the Central Government, has on an inquiry held by
it in accordance with such procedure as it may specify in this behalf, reported
that the Member ought on such grounds, to  removed.

8- (1) The Central Government shall appoint a Secretary to the Board and
a Secretary (by whatever name called) to the Appellate Authority to exercise
and perform, under the control of the Chairman, such powers and duties as
may be prescribed or as may be specihed by the Chairman.
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(2) Subjects to such restrictions and conditions as may be prescribed, the
Board or, as the case may be, the Appellate Authority may appoint such other
officers and employees as may be necessary for the effecient performance of its
functions.

(3) The Salaries and allowances payable to and the conditions of service of
the Secretary and other officeis and employees of the Board and the Appellate
Authority shall be such as may be prescribed :

Provided that such Secretary, officer or other employer shall, before entering
upon his duties, make a declaration of fidelity and secrecy in the form set out
in the Schedule.

9. The salaries and allowances payable to the Members and the adminis-
strative expenses, including salaries, allowances and pension, payable to or
in respect of the officers and other employees ol the Board and the Appellate
Authority shall be defrayed out of the Consolidated Fund of India.

10. No act or proceeding of the Board or, as the case may be, the appellate
authority shall be questioned on the ground merely of the existence of any
vacancy or defect in the constitution of the Board oi the Appellate Authority
or any defect in the appointment of a person acting as a Member of the Board
or the Appellate Authority.

11, Tlie Chairman and other Members and the officers and other employees
ofthe Board and the Appellate Authority shall be deemed to be public servants
within the meaning of section 21 of the Indian Penal Code.

12. (1) The jurisdiction powers and authority of the Board or the Appellate
Authority may be exercised by Benches thereof.

(2) The Benches shall be constituted by the Chairman and each Bench shall
consist of not less than two Members.

(3) Ifthe Members of a Bench differ in opinion on any point, they shall state
the point or points on which they differ and the case Shall be referred by the
Chairman of the Board or, as the case may be, the Appellate Authority for
hearii”™ on such point or points by one or more other Members and Such point
of points shall be decided according to the opinion of the majority of the
Members who have heard the case including those who first heard it.

13. + (1) Subject to the provisions of this Act, the Board or, as the case may
be, tlxe Appellate Authority, shall have powers to regulate,—

(f) the procedure and conduct of the business.

(6) the procedure of the Benches, including the places at which the sittings
of the Benches shall be held.

(c) tixe delegation to one or more members of such powers or functions as
the Board or as the case may be, the Appellate Authority may specify.

(2) In particular and without prejudice to the generality of the foregoing
provisions, the powers of the Board or, as the case may be the Appellate
Authority, shall include the power to determine the extent to a which persons
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interested or claiming to be interested in the subject matter of any proceedings
before it may be allowed to be present or to be heard either by themselves or
by their represenatives or to cross examine witnesses or otherwise to take pan
in the proceedings.

(3) The Board or the Appellate Authority shall for the purposes of any

inquiry or for any other purpose under the Act, have the same powers as are
vested in a civil court under the Code of Civil Procedure, 1908 while trying
suits in respect of the following matters namely :—

(a) the summoning and enforcing the attendance of any witness and examin-
ing him on outh ;

(5) the discovery and production of document or other material object
producible as evidence ;

(c) the reception of evidence on affidavit ;

(J) the requisitioning of any public record from any court or office ;

(e) the issuing of any commission for the examination of witnesses;

(/) any other matter which may be prescribed.

14. The Board or the Appellate Authority shall be deemed to be a civil
Court for the purposes of section 195 and Chapter XXVI of the Code of Criminal
Procedure, 1973 and every proceeding before the Board or the Appellate
Authority shall be deemed to be a judicial proceeding within the meaning of
sections 193 and 228 and for the purposes of section 196 of the Indian Penal

Code.
CHAPTER 111

References Inquiries and Schemes

15. (1) Where an industrial company has become a sick industrial company
the Board of Directors of the company, shall, within sixty days from the date of
finalisation of the duly audited accounts of the company for the financial
year as at the end of which the company has become a sick industrial company
make a reference to the Board for determination of the measures which shall
be adopted with respect to the company :

Provided that if the Board of Directors had sufficient reasons even before
such finalisation to form the opinion that the company had become a sick
industrial company, the Board of Directors shall, within sixty days after it has
formed such opinion, make a reference to the Board for the determination of
the measures which shall be adopted with respect to the company.

(2) Without prejudice to the provisions of sub-section (/), the Central
Government or the Reserve Bank or a State Government or a public financial
(institution or a State level institution or a scheduled bank may if it has sufficient
reasons to believe that any industrial company has become for the purposes
of this Act, a sick industrial company, make a reference in respect of such
company to the Board for determination of the measures which may be adopted

T with respect to such company :—

(fl) the Government of any Suie unless all or any of the insustrial under-
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() a public financial institution or a State level institution or a scheduled
bank unless it has, by reason of any financial assistance or obligation ren-
dered by it or undertaken by it, with respect to, such company, an interest
in such company.

16. (1) The Board may make such inquiry as it may deem fit for determin-
ing whether any industrial company has become a sick industrial company—

{a} upon receipt of a reference with respect to such company under section
15; or

{b} upon information received with respect to such company or upon its
own knowledge as to the financial condition of the company.

(2) The Board may, if it deems necessary or expendient so to do for the
expeditious disposal of an inquiry under sub-section (/), require by order
any operating agency to enquire into and make a report with respect to such
matters as may be specified in the order.

(3) The Board or, as the case may be, the operating agency shall complete its
inquiry as expeditiously as possible and endeavour shall be made to complete
the inquiry within sixty days from the commencement of the inquriry.

(4) Where the Board deems it fit to make an inquiry or to cause an inquiry
to be made into any industrial company under sub-section (7) or, as the case
may be, under sub-section (2), it shall appoint one or more persons to be a
special director or special directors of the company for safequarding the finan-
cial and other interest of the company.

(5) The appointment of a special director referred to in sub-section (4)
shall be valid and effective notwithstanding anything to the contrary contained
in the Companies Act, 1956, or in any other law for the time being in force or
in the memorandum and articles of asociation or any other instrument relating
to the industrial company, and any provision regarding share qualification,
age limit, number of directorships, removal from office of directors and such
like conditions contained in any such law or instrument aforesaid, shall not
apply to any director appointed by the Board.

(6) Any special director appointed under sub-section (4) shall—

(a) hold office during the pleasure of the Board and may be removed or
substituted by any person by order in writing by the Board ;

(6) not incur any obligation or liability by reason only of his being a
director or for anything done or omitted to be done in good faith in the dis-
charge of his duties as a director or anything in relation thereto ;

(c) not be liable to retirement by rotation and shall not be taken into
account for computing the number of directors liable to such retirement.

17. (1) If after making an inquiry under section 16. the Board if satisfied
that a company has become a sick industrial company, the Board shall, after
considering all the relevant facts and circumstances of the case, decide as soon
as may be by order in writing whether it is practicable for the company to make
its net worth positive within a reasonable time.
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(2) Ifthe Board decides under sub-scction (7) that it is practicable for ask.
industrial company to make its net worth positive within a reasonable tk’
the Board shall, by order in writing and subject to such restrictions or conditio?
as may be specified in the order, give such time to the company as it maydejN
fit to make its net worth positive.

(3) If the Board decides under sub-section (7) that it is not practicable fj,
a sick industrial company to make its net worth positive within a rtasonab
time and that it is necessary or expedient in the public interest to adopt all
any of the measures specified in section 18 in relation to the said comply

it may, as soon as maty be, by order in Writir(]jg, direct any operating agen_g
specified in the order fo prepare having regard to such guidelines as mayij

specified in the order, a scheme providing for such measures in relation tosuej,
company.

(4) the Board may,—

(a) if any of the restrictions or conditions specified in an order made
under sub-section (2) are not complied with by the company concerned,
review such order on a reference in that behalf from any agency referred
to in sub-scction (2) of section 15 or on its own motion and pass a fresh
order in respet of such company under sub-scction (J) ;

(b) if the operating agency specified in an order made under siib-scctior,
(5) makes’ a submission in that behalf, review such order and modify the
order in such manner as it may deem appropriate. )

18. (1) Where an order is made under sub-section (5) ofsection 17 in relation
to any sick industrial company. The operating agency specified in the order
shall prepare, as expeditiously as possible and ordinarily within a period of
ninety days from the date ofsuch order a scheme with respect to such company
providing for any one or more of the following measures, namely

(a) the reconstruction, revival or rehabilitation of the sick industrial
company;

() the proper management of the sick industrial company by change in
or take over of, management of the sick industrial company ;

(c) the amalgamation of the sick industrial company with any other
industrial company (referred to in this section as ‘ transferee industrial
company *);

(J) the sale or lease of a part or whole of any industrial undertaking of
the sick industrial company ;

(c) such other preventive, ameliorative and remedial measures as may he
appropriate ;

(/) such incidental, consequential or supplemental measures as may be

necessary or expedient in connection with or for the purposes of the nieasu'-es
fpecified in clauses (a) to (e).
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(2) The scheme referred to in sub-section (7) may provide for any one or
more of the following, namely :—

(a) the constitution, name and registered office, the capital, assets, powers,
rights, interests, authorities and privileges, duties and obligations of the
sick industrial company or as the case may be, of the transferee industrial
company;

(2) the transfer to the transferee industrial company of the business,
properties, assets and liabilities of the sick industrial company on such terms
and conditions as may be specified in the scheme;

(c) any change in the Board of Directors, or the appointment of a new
Board of Directors, of the sick industrial company and the authorities by
whom, the manner in which and the other terns and conditions on which,
such change or appointment shall be made and in the case of appointment
of a new Board of Directors or of any director, the period for which such
appointment shall be made;

(d) the alteration of the memorandum or articles of association of the
sick industrial company or, as the case may be of the transferee industrial
company for the purpose of altering the capital structure thcieof or for such
other purposes as may be necessary to give effect to the reconstruction or
amalgamation ;

(e) the Continuation by, or against, the sick industrial company or, as the
case may be, the trai sferee industrial company of any action or other legal
proceeding pending against the sick industrial company immediately before
the date of the order made under sub-section (5) of section 17;

(/) the reduction of the interest or rights which the shareholders have in
the sick industrial company to such extent as the Board considers necessary
in the interests of the reconstruction, revival or rehabilitation of the sick
industrial company or for the maintenance of the business of the sick indus-

trial Company;

(9) the allotmen to the shareholders of the sick industrial company, of
shares in the sick industrial company or, as the case may be, in the transferee
industrial company and v/here any shareholder claims payment in cash and
not allotment of shares, or where it is not possible to allot shares to any
shareholder the payment of cash to those shareholders in full satisfaction
of their claims—

(2) in respect of their interest in shares in the sick industrial company
before its reconstruction or amalgamation; or

(Zz) where such interest has been reduced under clause (/) in respect of
tlieir interest in shares as So reduced;

(lz) any other terms and conditions for the reconstruction or amalgamation
of the sick industrial company;

fz) Sale of the industrial undertaking of the sick industrial company free
from all encumberances and all liabilities of the company or other such
encumberances and liabilities as may be specified or to fix reserve price for

such Sale;
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(J) method of sale of the assets of the industrial undertaking of the sick
industrial company Such as by public auction or by inviting tenders or in any
other manner as may be specified and for the manner of publicity therefor;

(k) transfer or issue of the shares in the sick industrial company at the face
value or at the intrinsic value which may be at discount value or such other
value as may be specified to any industrial company or any person including
the executives and employees of the sick industrial company;

(/) such incidei tai consequential and supplemental matters as may be
necessai y to secure that the reconstruction or amalgamation or other measures
mentioned in the scheme are fully and effectively carried out.

(3) (fl) A copy of the scheme prepared by the Board shall be sent, in draft,
to the sick industrial company and the operating agency and in the case of
amalgamation, also to the transferee industrial company and any other
industrial company concerned in the amalgamation for Suggestions and
objections, if any, within such period as the Board may specify.

(6) The Board may make Such modifications, if any, in the draft scheme as
it may consider necessary in the light of the suggestions and objections received
from the sick industrial company and the operating agency and also from the
transferee industrial company and any other industrial company concerned in
the amalgamation and from any shareholder or any creditors or such industrial

companies:

Provided that where the scheme relates to amalgamation of the sick industrial
company the said scheme shall be laid before the transferee industrial company
in the general meeting for the approval of the scheme by its shareholders and
no such scheme shall be proceeded with unless it has been approved, with or
without modification, by a special resolution passed by the shareholders of the

transferee industrial company.

(4) The scheme shall thereafter be sanctioned, as Soon as may be, by the
Board (hereinafter referred to as the sanctioned scheme) and shall come into
force on such date as the Board may specify in this behalf:

Provided that different dates may be specified for different provisions of the

scheme.

(5) The Board may on the recommendations of the operating agency or
otherwise, review any sanctioned scheme and make such modifications as
it may deem fit or may order in writing direct any operating agency specified
in the order, having regard to such guidelines as may be specified in the order,
to prepare a fresh scheme providing for Such measures as the operating agency
may consider necessary.

(6) When a fresh scheme is prepared under sub-section (*), the provisions
of sub-section (J) and (4) shall apply in relation thereto as they apply to in
relation to a scheme prepared under sub-section (/).

(7) The sanction accorded by the Board under sub-section (4) shall be
conclusive evidence that all the requirements of this scheme relating to the
reconstruction or amalgamation, or any other measure specified therein have
been complied with and a copy of the sanctioned scheme certified in writing
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hv an officer of the Board to be a true copy thereof, shall in all legal proceed-
ifigs (whether in appeal or otherwise) be admitted as evidence.

(8) On and from the date of the coming into operation of the sanctioned
scheme or any provision thereof, the scheme or such provision shall be binding
on the sick industrial company, or, as the case may be, on the transferee
industrial company and also on the shareholders of both the companies.

(9) If any difficulty arisis in giving effect to the Provisions of the sanctioned
scheme, the Board may, on the recommendation of the opereting agency by
order to anything, not inconsistent with such provisions, which appears to it to

necessary or expedient for the purpose of removing the difficulty.

(10) The Board may, if it deems necessary or expedient so to do, by order
in writing, direct any operating agency specified in the order to implement
3 sanctioned scheme with such terms and conditions and in relation to such
sick industrial company as may be specified in the order.

(11) Where the whole of the undertaking of the sick industrial company is
sold under a sanctioned scheme, the Board may distribute the sale proceeds
to the parties entitled thereto in accordance with the provisions of section 529A
and other provisions of the Companies Act, 1956.

19. (1) Where the scheme relates to preventive, ameliorative, remedial and
other measures with respect to any sick industrial company, the scheme may
provide for financial assistance by way of loans, advances or guarantees or
reliefs or concessions or sacrifices from the Central Government, a State
Government, any scheduled bank or other bank, a public financial institution
or State level institution or any institution or other authority or creditors or
concerned persons to the sick industrial company.

(2) Every scheme referred to in sub-section (/) shall be circulated to all
concerned for their consent within a period of sixty days from the date of such

circulation.

(3) Where the consent referred to in sub-section (2) is given by all concerned,
the Board may, as soon as may be, sanction the scheme and on and froni the
date of such sanction the scheme shall be binding on the consenting authorities,

institutions and persons.

(4) Where the consent is not given by any authority or institution or person
under sub-section (2), the Board may adopt such other measures, including
winding up of the sick industrial company, as it may deem fit.

20. (1) Where the Board, after making inquiry under section 16 and after
consideration of all the relevant facts and circumstances and after giving an
opportunity of being heard to all concerned parties, is of opinion that it is
just and equitable that the sick industrial company should be wound up, it
may record and forward its opinion to the concerned High Court.

(2) The High Court shall, on the basis of the opinion of the Board, order
winding up of the sick industrial company and may proceed and cause to
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proceed with the winding up of the sick industrial company in accordance with
the provisions of the Companies Act, 1956.

(3) For the purpose of winding up of the said industrial company, the High
Court may appoint any officer of the operating agency, if the operating agency
gives its consent, as the liquidator of the sick industrial company and the
officer so appointed shall for the purposes of the winding up of the sick industrial
company be deemed to be, and have all the powers of, the official liquidator
under the Companies Act, 1956.

(4) Notwithstanding anything contained in sub-section (2) or sub-section
(5X the Board may cause to be sold the assets of the sick industrial company
in such manner as it may deem fit and forward the sale proceeds to the High
Court for orders for distribution in accordance with the provisions of section
529A, and other provisions of the Companies Act, 1956.

21.  UTiere in relation to an inquiry or scheme, the circumstances so require,
the Board may, through any operating agency, cause to be prepared—

(fl) with respect to an industrial company, a complete inventory of—

(0 all assets and liabilities of whatever nature;

(if) all books of account, registers, maps, plans, records, documents of
title or ownership of property and all other documents of whatever nature
relating thereto.

(2) a list of shareholders and a list of creditors showing separately in the
list of creditors, the secured creditors and the unsecured creditors;

(c) a valuation report in respect of the shares and assets in order to arrive
at the reserve price for the sale of a part or whole of the industrial under-
taking of the company or for fixation of the lease rent or share exchange
ratio;

(<) an estimate of reserve price lease rent or share exchange ratio; and
and

(c) proforma accounts, where no up-to-date audited accounts, are
available.

11. (1) ~Tiere an inquiry under section 46 is initiated or any scheme referred
to in section 17 is under consideration of the Board or where a sanctioned
scheme is under implementation, notwithstanding anything contained in
the Companies Act, 1956 or any other law or the memorandum and articles
of association of the sick industrial company or any other instrument having
effect under the said Act or other law no proceeding for the winding up of
such sick industrial company or for any proceedings for execution, distress, or
the like against any of the properties of the sick industrial company or for the
appointment of receiver in respect thereof, shall lie or be proceeded with
further except with the consent of the Board.

(2) Where the management of the sick industrial company is taken over or
changed notwithstanding anything contained in the Companies Act, 1956 or
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any other law or in the memorandum and articles of association of such com-
pany or any instrument having effect under the said Act or other law—

(fl) it shall not be lawful for the shareholders of such company or any
other person to nominate or appoint any person to be a director of the
company.

) no resolution passed at any meeting of the share holders of such
company shall give effect to unless approved by the Board.

(3) During the period of consideration of any scheme under section 18 of
where any such scheme is sanctioned thereunder, for due implementation ol
the scheme, the Board may by order declare with respect to the sick industrial
company concerned that the operation ofall or any of the contracts, assurances
of property, agreements, settlements, awards, standing orders or other instru-
ments in force, to which such sick industrial company is a party or which may
be applicable to such sick industrial company immediately before the date of
such order, shall remain suspended or that, all or any of the rights, privileges,
obligations and liabilities accruing or arising thereunder before the said date,
shall” remain suspended or shall b enforceable with such adaptations and in

such manner as may be specified by the Board :

Provided that such declaration shall not be made for a period exceeding two
years which may be extended by one year at a time so, however, that the total
period shall not exceed seven years in the aggregate.

(4) Any declaration made under sub-section (3) with respect to a sick
industrial company shall have effect notwithstanding anything contained in
the Companies Act, 1956 or any other law the memorandum and articles of
association of the company or any instrument having effect under the said Act
or other law or any agreement or any decree or order of a court, tribunal,
officer or other authority or of any submission, settlement or standing order

and accordingly,—

(fl) any remedy for the enforcement of any right, privilege, obligation and
liability suspended or modified by such declaration, and all proceedings
relating thereto pending before any court, tribunal, officer or other authority
shall remain stayed or be continued subject to such declaration; and

(2) on the declaration ceasing to have effect—

(i) any right, privilege, obligation or liability so remaining suspended or
modified, shall become revived and enforceable as if the declaration had
never been made; and

(n) any proceeding so remaining stayed shall be proceeded with, subject
to the provisions of any law which may then be in force, from the stage
which had been reached when the proceedings became stayed.

(5) In computing the period of limitation for the enforcement of any right
privilege, obligation or liability, the period during which it or the remedy for
the enforcement thereof remains suspended under this section shall be excluded.

Ra 4662-3
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CHAPTER IV

Proceedings in case of Potentially Sick Industrial Companies, Misfeasance
Proceedings, Appeals and Miscellaneous

23. (1) If the accumulated losses of an industrial company, as at the end
of any financial year (hereinafter referred to as the relevant financial year) have
resulted in erosion of fifty per cent, or more of its peak net, worth during the
immediately preceding five financial year,—

(a) the company shall, within a period of sixty days from the date (herein-

after) refered to as the relevant date) of finalisation of the duly audited
accounts of the company for the relevant financial year—

(/) reports the fact of such erosion to the Board; and

(«) hold a general meeting of the shareholders of the company for
considering such erosion;

(b) the Board of directors shall, at least twenty-one days before the date
on which the meeting under sub-clause (/7) of clause (a) is held, forward, to
every member of the company a report as to such erosion and the causes for
such erosion;

(c) the company may, be ordinary resolution passed at the meeting held
under clause (a) remove a director (being a director appointed by the members
of the company) and fill the vacancy created by such removal, so far as may
be in accordance with the procedure provided sub-section (2) to (d) of
section 254 of the Companies Act, 1956.

(2) A director removed under sub-section (/) shall not be entitled to 25 any
compensation or damages for termination of his appointment as director or
of any appointment terminating with that as director.

(3) If default is made complying with the provisions of this section, every
director or other officer of the company who is indefault shall be punishable
with imprisonment which shall not be less than six months but which may
extend to two years and with fine,

24. (/) If, in the course of scrutiny or implementation of any scheme or
proposal, it appears to the Board that any person who has taken part in the
promotion, formation or management of the sick industrial company or its
undertaking, including any past or present director, manager or officer or
employee of the sick industrial company—

(a) has misapplied or retained, or become liable or accountable for, any
money or property of the sick industrial company; or

(b) has been guilty of any misfeasance, malfeasance or non-feasance or
breach of trust in relation to the sick industrial company, the Board may
direct him to repay or restore the money or property or any part thereof,
with or without interest, as it thinks just, or to contribute such sum to the
assets of the sick industrial company or the other person entitled thereto by
way of compensation in respect of the misapplication, retainer, misfeasance
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or breach of trust, as the Board thinks just, and also report the matter to the
Central Government for any other action which that Government may
deem fit.

(2) No directions shall be given by the Board under this section unless such
person has been given an opportunity for making his submissions.

(3) This section shall apply notwithstanding that the matter is one for which
the person may be criminally liable.

25.  (4) Any person aggrieved by an order of the Board made under this
Act may, within fortyffive days from the date on which a copy of the order is
issued to him, prefer an appeal to the Appellate Authority ;

Provided that the Appellate Authority may entertain any appeal after the
said period of forty-five days but not after six days from the date to aforesaid
if it is satisfied that the appellant was prevented by sufficient cause from filing
the appeal in time.

(2) On receipt of an appeal under sub-section (7), the Appellate Authority
may, after giving an opportunity to the appellant to be heard, if he so desires,
and after making such further inquiry as if deems fit, confirm, modify or set
aside the order appealed against.

26. No order passed or proposal made under this Act shall be appealable
except as provided therein and no civil court shall have jurisdiction in respect
of any matter which the Appellate Authority or the Board is empowered by
or under, this Act to determining and no injunction shall be granted by any
court or other authority in respect of any action taken or to be taken in
pursuance of any power conferred by or under this Act.

27. The Board may, by general or special order, delegate, subject to such
conditions and limitation, if any, as may be specified in the order, to any
Member or Secretary or other officer or employee of the Board or other persons
authorised by the Board to manage any industrial company or industrial
undertaking or any operating agency, such powers and duties [except the powers
and duties under sub-sections (2) and (4) of section 16, section 17, sub-section
(3) and (4) of section 19, sub-section (/), sub-section (4) of section 20, sub-sec-
tion (3) of section 22 and section 24) under this Act as it may deem necessary.

28. (1) The Board shall furnish from time to time to the Central Government
such returns as the Central Government may require.
(2) The Board may, for the purpose of efficient discharge of its functions
under this Act, collect from, or furnish to—
(fl) the Central Government,
(b) the Reserve Bank,
(c) the scheduled bank or any other bank,
(<) the public financial institution, or
(e) the State-level institution,

such information as it may consider useful for the purpose in such manner
and within such time as it may think fit.

Ra 4662 3a
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29. (/) The Board or any operating agency, on being directed by the Board
may, in order to take into custody or under its control all property, effects
and actionable claims to which a sick industrial company is or appears to b
entitled, request, in writing, the Chief Metropolitan Magistrate or the District
Magistrate within whose jurisdiction any property, books of account or ay
other documents of such sick industrial company be situated or be found, to take
possession thereof, and the Chief Metropolitan Magistrate or the District.
Magistrate, as the case may be, shall on such request being made to him,- i

(1) take possession of such property, books of account or other documents
and
(/) cause the same to be entrusted to the Board or the operating agency, |

(2) For the purpose of securing compliance with the provisions of sub-
section (Z), the Chief Metropolitan Magistrate or the District Magistrate may
take or cause to be taken such steps and use or cause to be used such force
as may. in his opinion, be necessar?/_. . o ) [

(3) No act of the Chief Metropolitan Magistrate of the District Magistrate |
done in pursuance of this section shall be called in question in any courtr |
before any authority on any ground whatsoever.

30. No suit or other legal proceeding shall be against the Board or the
Appellate Authority or the Chairman or any other Member, officer or other
employee of the Board or the Appellate Authority, or operating agency or any
other person authorised by the Board or the Appellate Authority to discharge
any function under this Act for any loss or damage caused or likely to be caused
by any action which is in good faith done or intended to be done in pursuance
of this Act or any other law or provision having the force of law.

31. Where a receiver or an official liquidator has been appointed in any
proceeding pending immediately before the commencement of this Act, in any
High Court for winding up of an industrial company such proceeding shall not
abate but continue in that High Court.

32. () The provisions of this Act and of any rules or schemes made there-
under shall have effect notwithstanding anything inconsistent therewith con-
tained in any other law except the provisions of the Foreign Exchange Regulation
Act, 4973 and Urban Land (Ceiling and Regulation) Act, 1976 for the time|
being in force or in the Memorandum or Articles of Association ofan industrial
company or in any other instruments having effect by virtue of any law other
this Act.

(2) Where there has been under any scheme under this Act an amalgamation
of a sick industrial company with another company, the provisions of section
72A of the income-tax Act, 1961, shall subject to the modifications that the
power of the Central Government under that section may be exercised by the
Board without any recommendation by the specified authority referred to
in that section, apply in relation to such amalgamation as they apply in relation
to the amalgamation of a company owning an industrial undertaking with
another company.

LABOUR GAZETTE—NO VEMBER 19S5 119

33. (1) Whoever violates the provisions of this Act or any sanctioned
scheme, or any order of the Board, or the Appellate Authority and whoever
makes a false statement or gives false evidence to the Board of the Appellate
Authority, shall be punishable with simple imprisonment for a term which
may extend to three years and shall also be liable to fine.

(2) No court shall take cognisance of any offence under sub-section (/)
except on a complaint in writing of the Secretary or any such other officer of
the Board or any such officer of an operating agency as may be authorised in
this behalf by the Board.

34.  (Z) Where any offence, punishable under this Act has been committed
by a company, every person who, at the time the offence was committed was in
charge of, and was responsible to, the company for the conduct of the business
of the company, as well as the company, shall be deemed to be guilty of the
offence and shall be liable to be proceeded against and punished accordingly :

Provided that nothing contained in this sub-section shall render any such
person liable to any punishment, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent
the commission of such offence.

(2) Notwithstanding anything contained in sub-section (Z), where any
offence punishable under this Act has been committed by a company and it
prov.ed that the offence has been committed with the consent or connivance
of, or is attributable to any neglect on the part of, any director, manager,
secretary or other officer of the company such director, manager, secretary
or other officer shall also be deemed to be guilty of that offence and shall be
liable to be proceeded against and punished accordingly.

Explanation.—For this purposes of this section—
(3) “ company ” means any body corporate and includes a firm or other
association of individuals; and
(6) “ director ™, in relation to a firm, means a partner in the firm.

35. If any difficulty arises in giving effect to the provisions of this Act or
the rules, schemes or orders made thereunder, the Central Government may,
be notification, remove the difficulty :

Provided that no such notification shall be made by the Central Government
after the expiry of a period of three years from the date on which this Act

receives the assent of the President.

36. (/) The Central Government may, by notification, make rules for
carrying out the provisions of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely:—

(a) the salaries and allowances payable to and other terms and conditi on
of service of the Chairman and other Members under sub-section (Z) of section
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(b) the powers which may be exercised and the duties which may i
performed by the Secretary to the Board or the Appellate Authority
sub-section (1) of section 8;

(c) the restrictions and conditions subject to which officers and eniploy,
may be appointed to the Board or the Appellate Authority under sub-sect?
(2) of section 8; !

(d) the salaries and allowances and other conditions of service of a
Secretary of the Board or the Appellate Authority under sub-section (j) |
section 8;

(e) the additional matters referred to in sub-section (J) of section 13;

(f) any other matter which is required to be, or may be, prescribed.

(3) Every rule made under this Act shall be laid, as soon as may be after it]j
made, before each House of Parliament, which it is in session, fora total perio]
of thirty days which may be comprised in one session or in two or moe
successive, and if, before the expiry of the session immediately following ]
session or the successive sessions aforesaid, both Houses agree in making ay
modification in the rule or both Houses agree that the rule should not be made
the rule shall thereafter have effect only in such modified form or be ofn
effect, as the case may be; so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done unde,

that rule.
THE SCHEDULE

(See section 6(8) and 8(3))

Declaration of fidelity and secrecy

| do hereby declare that I will faithfully, truly and to th
best of my skill and ability, execute and perform the duties required of me
as the Chairman/Member/Secretary/other officer or employee of the Board
for the Industrial and Financial Reconstruction/the Authority for Industrial

I* < and Financial Reconstruction and which properly relate to the office or position

y held by me in or in relation to the said Board/Appellate Authority.

| further declare that | will not communicate or allow to be communicated
to any person not legally entitled thereto any information relating to the affairs
of the Board/Appellate Authority, nor will | allow any such person to inspect
or have access to any books or documents belonging to or in possession of the
Board/Appellate Authority or the business of any person having any dealing
with the said Board/Appellate Authority.

Statement of Objects and Reasons

The Hi effects of sickness in industrial companies such as loss of production,
loss of employment, loss of revenue to the Central and State Governments
and locking up of investible funds of banks and financial institutions are of
serious concern to the Government and the Society at large. The concern of
the Government it accentuated by the alarming increase in the incidence of
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sickness in industrial companies. It has been recognised that in order to fully
utilise the productive industrial assets; afford maximum protection of employ-
ment and optimize the use of the funds of the banks and financial institutions,
it would be imperative to revive and rehabilitate the potentially viable sick
industrial companies as quickly as possible. It would be also be equally
imperative to salvage the productive assets and realise the amounts due to the
banks and financial institutuons, to the extent possible, from the non-viable
sick industrial companies through liquidation of those companies.

2. It has been the experience that the existing institutional arrangement
and procedures for revival and rehabilitation of potentially viable sick industriae
companies are both inadequate and time-consuming A multiplicity of laws
and agencies makes the adoption of a co-ordinated approach for dealing with
sick industrial companies difficult. A need has, therefore, been felt to enact
in public interest a legislation to provide for timely detection of sickness in
industrial companies and for expeditious determination by a body of experts of
the preventive, ameliorative remedial and other measures that would need to
be adopted with respect to such companies and for enforcement of the measures
considered appropriate with utmost practicable despatch.

3. The salient features of the Bill are—

(i) application of the legislation to the industries specified in the First
Schedule to the Industries (Development and Regulation) Act, 1951, with
the initial exception of the scheduled industry relating to ships and other
vessels drawn by power, which may however be brought within the ambit
of the legislation in due course;

(ii) identification of sickness in an industrial company, registered for not

less than seven years, on the basis of the symptomatic indices of cash losses
for two consecutive financial years and accumulated losses equalling or
exceeding the net worth of the company as at the end of the second financial
year;
(Hi) the onus of reporting sickness and impending sickness at the stage of
erosion of fifty per cent or more of the net worth of an industrial company is
being laid on the Board of Directors of such company; where the Central
Government or the Reserve Bank is satisfied that an industrial company has
become sick, it may make a reference to the Board; likewise if any State
Government, scheduled bank or public financial institution having an interest
in an industrial company is satisfied that the industrial company has become
sick, it may also make a reference to the Board;

(iv) establishment of a Board consisting of experts in various relevant
fields with powers to enquire into and determine the incidence of sickness
in industrial companies and devise suitable re-medial measures through
appropriate schemes or other proposals and for proper implementation
thereof;

(v) constitution of an Appellate Authority consisting of persons who are
or have been Supreme Court Judges, senior High Court Judges and Secre-
taries to the Government of India, etc., for hearing appeals against the orders

of the Board.
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the powers which may be exercised and the duties which may be |

performed by the Secretary to the Board or the Appellate Authority under
sub-section (/) of section 8;

(c) the restrictions and conditions subject to which officers and employees
may be appointed to the Board or the Appellate Authority under sub-section
(?) of section 8;

(d) the salaries and allowances and other conditions of service of the
Secretary of the Board or the Appellate Authority under sub-section (j) of

section 8;
(e) the additional matters referred to in sub-section (J) of section 13;

(F) any other matter which is required to be, or may be, prescribed.

(5) Every rule made under this Act shall be laid, as soon as may be after it s
made, before each House of Parliament, which it is in session, for a total period
of thirty days which may be comprised in one session or in two or more
successive, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any
modification in the rule or both Houses agree that the rule should not be made,
the rule shall thereafter have effect only in such modified form or be of no
effect, as the case may be; so, however, that any such modification or annulment
shall be without prejudice to the validity of anything previously done under

that rule.

THE SCHEDULE

(See section 6(8} and 8(3})

Declaration of fidelity and secrecy
| [T do hereby declare that I will faithfully, truly and to the
best of my skill and ability, execute and perform the duties required of me
as the Chairman/Member/Secretary/other officer or employee of the Board
for the Industrial and Financial Reconstruction/the Authority for Industrial
i and Financial Reconstruction and which properly relate to the office or position
held by me in or in relation to the said Board/Appellate Authority.
| further declare that | will not communicate or allow to be communicated
to any person not legally entitled thereto any information relating to the affairs
of the Board/Appellate Authority, nor will I allow any such person to inspect
or have access to any books or documents belonging to or in possession of the
Board/Appdlate Authority or the business of any person having any dealing

with the said Board/Appellate Authority.

Statement of Objects and Reasons

The il effects of sickness in industrial companies such as loss of production,
loss of employment, loss of revenue to the Central and State Governments
and locking up of investible funds of banks and financial institutions are of
serious concern to the Government and the Society at large. The concern of
the Government it accentuated by the alarming increase in the incidence of

i
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sickness in industrial companies. It has been recognised that in order to fully
utilise the productive industrial assets; afford maximum protection of employ-
ment and optimize the use of the funds of the banks and financial institutions,
it would be imperative to revive and rehabilitate the potentially viable sick
industrial companies as quickly as possible. It would be also be equally
imperative to salvage the productive assets and realise the amounts due to the
banks and financial institutuons, to the extent possible, from the non-viable
sick industrial companies through liquidation of those companies.

2. It has been the experience that the existing institutional arrangement
and procedures for revival and rehabilitation of potentially viable sick industriae
companies are both inadequate and time-consuming A multiplicity of laws
and agencies makes the adoption of a co-ordinated approach for dealing with
sick industrial companies difficult. A need has, therefore, been felt to enact
in public interest a legislation to provide for timely detection of sickness in
industrial companies and for expeditious determination by a body of experts of
the preventive, ameliorative remedial and other measures that would need to
be adopted with respect to such companies and for enforcement of the measures
considered appropriate with utmost practicable despatch.

3. The salient features of the Bill are—

(/) application of the legislation to the industries specified in the First
Schedule to the Industries (Development and Regulation) Act, 1951, with
the initial exception of the scheduled industry relating to ships and other
vessels drawn by power, which may however be brought within the ambit
of the legislation in due course;

(») identification of sickness in an industrial company, registered for not
less than seven years, on the basis of the symptomatic indices of cash losses
for two consecutive financial years and accumulated losses equalling or
exceeding the net worth of the company as at the end of the second financial

year;

(Hi) the onus of reporting sickness and impending sickness at the stage of
erosion of fifty per cent or more of the net worth of an industrial company is
being laid on the Board of Directors of such company; where the Central
Government or the Reserve Bank is satisfied that an industrial company has
become sick, it may make a reference to the Board; likewise if any State
Government, scheduled bank or public financial institution having an interest
in an industrial company is satisfied that the industrial company has become
sick, it may also make a reference to the Board,;

(iv) establishment of a Board consisting of experts in various relevant
fields with powers to enquire into and determine the incidence of sickness
in industrial companies and devise suitable re-medial measures through
appropriate schemes or other proposals and for proper implementation
thereof;

(v) constitution of an Appellate Authority consisting of persons who are
or have been Supreme Court Judges, senior High Court Judges and Secre-
taries to the Government of India, etc., for hearing appeals against the orders

of the Board.
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4. The notes on clauses appended to the Bill explain the various provisions
of the Bill.

New Delhi: VISHWANATH SINGR

The 2nd August 1985.

PRESIDENTS RECOMMENDATION UNDER ARTICLES 117 AND
274 OF THE CONSTITUTION OF INDIA

[Copy of letter No. F. 6{3)I85'L F-ii, dated the 20th August 1985 from
Shri Vishwanath Pratap Singh, Minister of Finance to the Secretary |
General, Lok Sabha],

The President, having been informed of the subject matter of the proposed
Bill, recommends under clause (1) of article 117 read with clause (1) ofarticles
2’4 of the Constitution, the introduction of the Sick Industrial Companies
(Special Provisions) Bill, 1985 in Lok Sabha and also recommends to Lok
Sabha under clause (3) of article 117 of the Constitution, the consideration of

the BiU.

Notes on Clauses

Clause 1 deals with the short title, extent, commencement and application of
the legislation. The enactment would, in the first instance, apply to all indus-
tries included in the First Schedule to the Industries (Development and Regu-
lation) Act, 1951, except the industry relating to ships and other vessels drawn
by power which, may, however, be subsequently brought under the purview
of the enactment by a notification issued by the Central Government in consul-
tation with the Reserve Bank of India.

clause 2 carries a declaration that the legislation is being enacted for giving j
effect to the policy of the State towards securing the principles specified in i
clause (6) and (c) of article 39 of the Constitution.

Gause 3 contains definitions of the terms used in the legislation. Special
mention may be made about the definition of the term “ industrial company”
which means a company owned one or more industrial undertaking; and the
term “ sick industrial company ” which means an industrial company registered
as company for not less than seven years and has suffered cash losses for two
consecutive financial years and at the end of the second of such financial year
has accumulated losses equal or existing its net worth.

Clause 4 provides for the establishment of a Board consisting of a Chairman
and not less than two and not more than fourteen other Members being experts
io various relevant fields to be appointed by the Central Government.

Gause 5 provides for the constitution of an Appellate Authority consisting
of a Chairman and three other Members being persons who are or have been
Judges of the Supreme Court, Senior Judges or High Courts and the Secretaries
to the Government of India etc., to be appointed by the Central Government.
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rlause 6 contains provisions relating to the conditions on which the Central
~gfunient should be satisfied before appointing a person as a Member of the

~'rd or the Appellate Authority; the tenure of the Members; resignation or
Mnoval of a Member; the mode of filling up of a vacancy and the fixation of
?ries and allowance and prescription of other terms and conditions of service

the Members etc.
Clause 7 deals with contingencies in which the Central Government may

move a Member from the Board or the Appellate Authority and the contin-
gencies in which the Central Government may remove such Members only

Aith the consent of the Supreme Court.

Clause 8 provides for appointment by the Central Government of a Secretary
each to assist the Board and the Appellate Authority and appointment by the
goard and the Appellate Authority of such other office and employees as may
be prescribed with such salaries and allowances and other conditions of service
as may be prescribed.

Clause 9 provides for the salaries and allowances of the Members and the
salaries, allowances, and pension of the Offices and employees of the Board and
Appellate Authority to be defrayed out of the Consolidated Fund of India.

Clause 10 affords protection for acts or proceedings of the Board or the
Appellate Authority from being questioned merely on account of any vacancy
or defect in constitution of the Board or Appellate Authority.

Clause 11 specifies that the Members, officers and other employees of the
Board and the Appellate Authority shall be deemed to be public servants.

Clause 12 provides for the Benches of the Board and Appellate Authority.

Clause 13 empowers the Board and the Appellate Authority to regulate
their own procedure and conduct of Business.

Clause 14 lays down that the Board or the Appellate Authority shall be
deemed to be a civil court for the purposes of certain provisions of the Code of
Criminal Procedure, 1973 and the Indian Penal Code

Clause 15 lays down that a sick industrial company should make a reference
to the Board within sixty days from the date of finalisation of duly audited
account or even before such finalisation if there are sufficient reasons to form
the opinion that the company has become sick. Where the Central Government
or the Reserve Bank is satisfied that an industrial company has been sick, it
may make a reference to the Board; likewise ifany State Government, scheduled
bank or public financial institution having an interest in an industrial company
is satisfied that the industrial company has become sick, it may make a refer-
ence to the Board.

Clause 16 enables the Board on receipt of a reference under clause 15 or
otherwise to make or cause to be made an inquiry for the purpose of determin—
ing whether the industrial company has become sick industrial company.

Clause 17 empowers the Board to allow time to a sick industrial company
to make its net worth positive within a specified period. If the Board decides
that it is not practicable for the sick industrial company to make its networth
positive within a reasonable time, it may direct any public financial institution
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designated as the operating agency, to prepare a scheme, for rehabilitation
of the company.

Clause 18 provides for the operating agency, on being directed by the Board
to prepare a scheme for reconstruction, revival, rehabilitation, change in or take
o\"r of management, amalgamation, sale or lease of a part or the whole of
any industrial undertaking of the sick industrial company or any other preven-
th'e. ameliorative or revival measures. It also provides for eliciting objections i
and suggestions from the concerned companies on the draft schemes and fop
making modifications, ifany, and for sanctioning schemes.

Clause 19 prondes that where any rehabilitation scheme involves provision
of financial assistance or any other reliefs or concessions or sacrifies from the
Central Go\'emment, a State Government, or bank or financial institution
or State level institution or any other institution, authority or creditor, such
scheme shall be referred to all concerned for consent.

Gause 20 provides that if the Board after making sufficient enquiry is of the
opinion that it would be just and equitable to wind up the sick industrial
company, it would forward its opinion to the concerned High Court for wind,
ing up ofthe company. The Board may, however, sell the assets of the company
and forward the sale proceeds to the High Court for distribution in accordance
with the provisions of the Companies Act, 1956.

Gause 21 enables the Board, through an operating agency, to prepare a com.
plete inrentory of all assets and liabilities, etc.

Clause 22 provides for the suspension of legal proceedings, contracts, efc,
with respect to certain sick industrial companies.

Gause 23 lays down that an industrial company in which the accumulated |
losses as at the end of any, financial year have eroded fifth per cent, or more of
the peak net worth during any of the preceding five financial years, shall report
the fact of such erosion to the Board, within sixty days from the date of finali- f
sation of the audited accounts. Such industrial company would also be
required to hold a general meeting of its shareholders for considering the erosion 1
after forwarding a report of the causes of the erosion to every shareholder
atfeast twenty one days before the date of the meeting. Change of any director
other than a director appointed by the Central Government or a public financial
institution, could be effected by an ordinary resolution passed at the meeting.

Clause 24 provides for rectification of misfeasance, malfeasance, etc., and
report of such matters to the Central Government. |

Gause 25 provides for a person aggrieved by an order made by the Board
to appeal to the Appellate Authority.

Gause 26 bars the jurisdiction of civil courts, exceptas provided in the Act
against any matter falling within the purview of the Board or the Appellate
Authority.

Gause 27 provides for delegation of certain powers of the Board.

Clause 28 provides for the Central Government to call for return from the
Board and for the Board to collect from or furnish to the Central Government,
Reserve Bank, any bank, public financial institution or State level institution,
any information.
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Clause 29 provides for the Board or any operating agency to seek the assist-
tance of the Chief Metropolitan Magistrate or the District Magistrate for
taking possession of the property of a sick industrial company.

Clause 30 is the usual clause relating to the protection of action taken in
good faith.

Clause 31 days down that if any receiver or official liquidator has been
appointed in any winding up proceedings at the time of the commencement
of the legislation the proceedings shall continue in the respective High Courts.

Clause 32 gives overriding effect to the provisions of the legislation over all
other enactments except the Foreign Exchange Regulation Act, 1973 and the
Urban Land (Ceiling and Regulation) Act, 1976. The powers of the Central
Government under section 72A of the Income Tax Act, 1961 to give tax benefit
to the transferee industrial company in cases of amalgamation are conferred
on the Board.

Clause 33 specifies the penalties for violation of the provisions of the legisla-
tion or sanctioned schemes or orders of the Board or Appellate Authority and
for making or giving false statement or evidence before the Board or Appellate
Authority.

Clause 34 provides that any offence comitted by a company and punishable
under the legislation would cover the persons in charge of company.

Clause 35 is an enabling provision to remove difficulties by the Central
Government up to a period of three years.

Clause 36 confers on the Central Government the power to make rules for
carrying out the provisions of the legislation.

FINANCIAL MEMORANDUM

Financial Memorandum

Clause 4 of the Bill provides for the establishment of the Board for Industrial
and Financial Reconstruction with a Chairman and not less than two and not
more than fourteen other Members to be appointed by the Central Government.
Clause 5 provides for the constitution of the Appellate Authority for Industrial
and Financial Reconstruction consisting of a Chairman and not more than
three other Members to be appointed by the Central Government. Sub-clause
(7) of clause 6 provides that the salaries and allowances payable to the Chairman
and other Members of the Board and the Appellate Authority shall be such
as may be prescribed. As a person who is or has been a Judge of the Supreme
Court is eligible to be appointed as the Chairman of the Appellate Authority
and a person who is or has been a Judge of a High Court or who is or has been
an Officer not below the rank of a Secretary to the Government of India, is
eligible to be appointed as a Member of the Appellate Authority, the pay and
allowances of the Chairman and other Members of the Appellate Authority
will require to be fixed commensurate with these eligibility criteria. It is
expected that an expenditure of rupees eighty-four thousand would be
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incurred, annually, towards the salary and allowances of the Chairman of the
Appellate Authority at the maximum level of pay or rupees seventy-eight
thousand, annually, at the minimum level of pay. An annual expenditure of
rupees two lakhs and sixteen thousand is expected to be incurred towards the
salary and allowances of the Members of the Appellate Authority at the maxi-
mum levels of pay or rupees one lakh and ninety-eight thousand at the minimum
levels of pay. As persons who are or have been qualified to be High Court
Judges may be appointed, among others, to be the Chairman or any other
Member of the Board, the salary and allowances of the Chairman and other
Members of the Board would have to be commensurate with the salary and
allowances of the High Court Judges. Keeping in view these considerations,
it is expected that in the event of the Board consisting of one Chairman and
fourteen other Members, an annual expenditure of rupees nine lakhs and ninety,
six thousand would be incurred towards salary and allowances of the Chairman
and Members of the Board at the maximum levels of pay and rupees nine lakhs
and six thousand at the minimum levels of pay. In the event of the Board
consisting of the specified minimum number of one Chairman and two Members
only, the annual expenditure towards salary and allowances of the Chairman
and Members of the Board may be expected to bo rupees one lakh thirty-two
thousand at the maximum levels of pay and rupees one lakh and tewnty
thousand at the minimum levels of pay.

2. Under clause 8, the Central Government shall appoint a Secretary each
to assist the Board and the Appellate Authority and the Board and the Appellate
Authority may appoint such other officer and employees as may be necessary.
The salary and allowances payable to the Secretary, other Officers and employees
of the Board or the Appellate Authority would be as prescribed. It is expected
that on account of the salary and allowances of the Secretaries, Officers and
other employees of the Board and the Appellate Authority, an annual expen-
diture of rupees twenty-six lakhs and twenty-one thousand would be incurred
at the maximum levels of pay and Rupees fifteen lakhs and fifty thousand at
the minimum levels of pay.

In terms of clause 8 of the Bill, the pension payable to the Officers and other
employees of the Board and the Appellate Authority would need to be defrayed
from the Consolidated Fund of India. The amount of pension payable would
be dependent upon the number of Officers and the status of officers retiring
each year. The amount payable as pension annually cannot be precisely
guantified at this stage, although it may be estimated that on an average the
amount payable may not exceed rupees twenty thousand annually.

3. In terms of clause 9 of the Bill the administrative expenses of the Board
and the Appellate Authority would need to be defrayed from the Consolidated
Fund of India. It is expected that the Board and the Appellate Authority

ould incur an expenditure of rupees fifty lakhs as establishment and would

icur establishment and other administrative expenditure of rupees twenty-five
, annually, in the subsequent years.

LABOUR GAZETTE”NO VEMBER 1985 127

4. Under clause 19(1), the Central Government may be called upon to
provide loans,;advances, guarantees, reliefs, concssions or other sacrifices
of financial nature to certain sick industrial companies to rehabilitate them. It
js not possible at this stage, to quantity the extent of the financial involvement
that may devolve on the Central Government under this clause.

5 In terms of sub-clause (2) of clause 32 of the Bill in cases of amalga-
mation of a sick industrial company with a non-sick industrial company, the
Board shall exercise the powers of the Central Government within the meaning
of section 72A of the Income-tax Act, 1961 for giving the benefits of the carry
forward of accumulated loss and unabsorbed depreciation of the sick industrial
company to the non-sick transferee industrial company. Exercise of these
powers by the Board would have the effect of foregoing income-tax. The
extent of Income-tax benefit that may be allowed to the transferee industrial
company would depend upon the number of schemes that may be approved
and the extent of the accumulated loss and unabsorbed depreciation of the sick
industrial company being amalgamated. Hence extent of income-tax to be
foregone under these provisions cannot be quantified at this stage.

Memorandum Regarding Delegated Legislation

Clause 17 read with clause 18 empowers the Board for Industrial and Financial
Reconstruction to cause schemes to be prepared for the reconstruction, revival
or rehabilitation of the sick industrial companies; for the proper management
of the sick industrial company by change in, or take over of, management
of a sick industrial company; for the amalgamation of sick industrial company
with any other company; for the sale or lease of a part or whole of the sick
industrial company; for devising other preventive ameliorative and remedial
measures, etc.  If any difficulty arises in giving effect to the provisions of the
scheme, the Board may, by order, do anything, not inconsistent with such
provisions, which appears to it to be necessary or expedient for the purpose
or removing the difficulty [ Vide sub-clause (9) of clause 18]. Clause 35
empowers the Central Government to remove, by notification, any difficulty
which may rise in giving effect to the provisions of the Act, with a safeguard
that no such notification may be issued after the expiry of a period of three
years from the date of commencement of the Act.

2. Clause 36 empowers the Central Government to make rules for the
salaries and allowances paybable to and other terms and conditions of service
of the Chairman and other members of the Board and Appellate Authority,
the conditions and restrictions subject to which officers and employees may be
appointed to the Board or the Appellate Authority and also their salaries and
allowances and other conditions of service and the powers which may be
exercised and the duties which may be performed by the Secretaties of the
Board or the Appellate Authority etc.

O oo
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incurred, annually, towards the salary and allowances of the Chairman of the
Appellate Authority at the maximum level of pay or rupees seventy-eight
thousand, annually, at the minimum level of pay. An annual expenditure of
rupees two lakhs and sixteen thousand is expected to be incurred towards the
salary and allowances of the Members of the Appellate Authority at the maxi,
mum' levels of pay or rupees one lakh and ninety-eight thousand at the minimum
levels of pay. As persons who are or have been qualified to be High Court
Judges may be appointed, among others, to be the Chairman or any other
Member of the Board, the salary and allowances of the Chairman and other
Members of the Board would have to be commensurate with the salary and
allowances of the High Court Judges. Keeping in view these considerations,
it is expected that in the event of the Board consisting of one Chairman and
fourteen other Members, an annual expenditure of rupees nine lakhs and ninety-
six thousand would be incurred towards salary and allowances of the Chairman
and Members of the Board at the maximum levels of pay and rupees nine lakhs
and six thousand at the minimum levels of pay. In the event of the Board
consisting of the specified minimum number of one Chairman and two Members
only, the annual expenditure towards salary and allowances of the Chairman
and Members of the Board may be expected to be rupees one lakh thirty-two
thousand at the maximum levels of pay and rupees one lakh and tewnty
thousand at the minimum levels of pay.

2. Under clause 8, the Central Government shall appoint a Secretary each
to assist the Board and the Appellate Authority and the Board and the Appellate
Authority may appoint such other officer and employees as may be necessary.
The salary and allowances payable to the Secretary, other Officers and employees
of the Board or the Appellate Authority would be as prescribed. It is expected
that on account of the salary and allowances of the Secretaries, Officers and
other employees of the Board and the Appellate Authority, an annual expen-
diture of rupees twenty-six lakhs and twenty-one thousand would be incurred
at the maximum levels of pay and Rupees fifteen lakhs and fifty thousand at
the minimum levels of pay.

In terms of clause 8 of the Bill, the pension payable to the Officers and other
employees of the Board and the Appellate Authority would need to be defrayed
from die Consolidated Fund of India. The amount of pension payable would
be dependent upon the number of Officers and the status of officers retiring
each year. The amount payable as pension annually cannot be precisely
quantified at this stage, although it may be estimated that on an average the
amount payable may not exceed rupees twenty thousand annually.

3. In terms of clause 9 of the Bill the administrative expenses of the Board
and the Appellate Authority would need to be defrayed from the Consolidated
Fund of India. It is expected that the Board and the Appellate Authority
would incur an expenditure of rupees fifty lakhs as establishment and would
incur establishment and other administrative expenditure of rupees twenty-five

lalbhe anniiallyy in tha ciritheand iant yvvaare

LABO UR GAZETTEDNO VEMBER 1985 127

4. Under clause 19(1), the Central Government may be called upon to
provide loans,, advances, guarantees, reliefs, concssions or other sacrifices
of financial nature to certain sick industrial companies to rehabilitate them. It
jsnot possible at this stage, to quantity the extent of the financial involvement
that may devolve on the Central Government under this clause.

5 In terms of sub-clause (2) of clause 32 of the Bill in cases of amalga-
mation of a sick industrial company with a non-sick industrial company, the
Board shall exercise the powers of the Central Government within the meaning
of section 72A of the Income-tax Act, 1961 for giving the benefits of the carry
forward of accumulated loss and unabsorbed depreciation of the sick industrial
company to the non-sick transferee industrial company. Exercise of these
powers by the Board would have the effect of foregoing income-tax. The
extent of Income-tax benefit that may be allowed to the transferee industrial
company would depend upon the number of schemes that may be approved
and the extent of the accumulated loss and unabsorbed depreciation of the sick
industrial company being amalgamated. Hence extent of income-tax to be
foregone under these provisions cannot be quantified at this stage.

Memorandum Regarding Delegated Legislation

Clause 17 read with clause 18 empowers the Board for Industrial and Financial
Reconstruction to cause schemes to be prepared for the reconstruction, revival
or rehabilitation of the sick industrial companies; for the proper management
of the sick industrial company by change in, or take over of, management
ofa sick industrial company; for the amalgamation of sick industrial company
with any other company; for the sale or lease of a part or whole of the sick
industrial company; for devising other preventive ameliorative and remedial
measures, etc. If any difficulty arises in giving effect to the provisions of the
scheme, the Board may, by order, do anything, not inconsistent with such
provisions, which appears to it to be necessary or expedient for the purpose
or removing the difficulty [ Vide sub-clause (9) of clause 18]. Clause 35
empowers the Central Government to remove, by notification, any difficulty
which may rise in giving effect to the provisions of the Act, with a safeguard
that no such notification may be issued after the expiry of a period of three
years from the date of commencement of the Act.

2. Clause 36 empowers the Central Government to make rules for the
salaries and allowances paybable to and other terms and conditions of service
of the Chairman and other members of the Board and Appellate Authority,
the conditions and restrictions subject to which officers and employees may be
appointed to the Board or the Appellate Authority and also their salaries and
allowances and other conditions of service and the powers which may be
exercised and the duties which may be performed by the Secretaties of the
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3. The matter with respect to which the schemes or rules may be made are
matters of administrative or procedural detail and are matters for which it is
not practicable to make provisions in the Bill. The matters in respect of which
orders may be made under clause 35 of the Bill are matters which cannot be
visualised at this stage. The delegation of legislative powers it, therefore,

of a normal character.

{Financial Express, dated 3rd September 1985}
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Gist of Important Notifications under
Various Labour Laws

|. Indian Boiler Act, 1923.

(A) Exemptions under the Act.—(1) In exercise of the powers conferred by Sub-Section (2)

pfsection 34 of the said Act, the Government of Maharashtra has exempted the boiler bearing

Mf<-9523 Ix'longing to the High Explosives Factory, Khadki, Pune 411 003 from the
ppewtion of clause (c) of section 6 of the said Act, for the period of one month from the Sth
July, 1985 to 4th August, 1985 {both days inclusive}.

{yide Government Notification I.E. and L.D. No. IBA-1085/76915/1347/Lab-9. dated 2
July 1985 published in Maharashtra Government Gazette, Part I-L, dated 5th September,
1985 at page No. 3234).

(2) In exercise of the powers conferred by sub-section (2) of section 34 of the said Act,
ihc Government of Maharashtra has exempted the boilers bearing Nos. MR. 9237 and MR.
9238 belonging to the Maharashtra State Electricity, Board, Bhufuiwal. Thermal-Power
Station, DeePnagtr, Taluka Bhusawal, District, Jalgaon, from the operation of clause (c)
ofsection 6 of the said Act, for the period of six monthsfrom the Sth July, 1985 to 7th January,
1956 {both days inclusive},

{Vide Government Notification I.E. & L.D. IBA-1085/76462/1346/Lab-9. dated 4th Ju'y,
1985 Published in Maharashtra Government Gazette, Part I-L, dated 5th September, 1935
at page No. 3234.

(3) In exercise of the powers conferred by sub-section (2) of section 34 of the said Act.
the Government of Maharashtra has exempted the boiler bearing No. MR-9174 belonging
(p Piiilumiee-Pulp and P<tP«;r Mills Limited, Thcregvm. Pune 411 033, from the operation
pf cliuse (c) of section 6 of the said Act. for the pcritrd of one month and twenty days from
the 1th July, 1985 to 3lst August, 1985 {both days inclusive}.

Government Notification I.E. & L. D. No. |BA-1085/7797/(1354)/Lab-9, date<l 8th
July 1985 njblished in Maharashtra Government Gazette, Part I-L, dated 5ht September,
1985 at page No. 3234).

@ In exercise of the powers Qmfcrrcd by sub-section (2) of section 34 of the said Act
the Government of Maharashtra h"s exempted the boiler bearing No. MR-9037 belonging
(0the Mihirashtra State Electricity Board, Khaperkheda Thermal Power Station, Post Ofl'tce
Kinncrkheda Via Nagour. from the operation of clause {c} of section 6 of the said Act, for
the period of six monthsfrom the 21st July, 1985 to 20ih January, 1986 {both days inclusive}.

(P/(/?0O)vernmjnt Notilicition 1.LE. and L.D. Nos. IBA-1085/77520/135l/Lab-9, dated
17th July, 1985 publislwd in Moharahtra Government Gazette, Piirt I-L, dated 5th September,
1985 at page Nos. 3235.

II' Contract Labour (Reoui ation and Abolition) act, 1970

(4) Nnificition under the Act—The following Notification byi the Government of
liidii, Ministry of Labour, No. S-16011/1/83-LW-VOI-II, dated the 17th June 1985, is hereby
republished :—

GOVERNMENT OF INDIA/BHARAT SARKAR

Ministry of Labour/Shram Mantralaya

New Delhi, the 17th June, 1985
NOTIFICATION

S0 —1In pursuance of siib-cluisc (i)(i) of clause (0) of sub-section (/)
of action 2 of the Contract Labour (Regulation and Ab»>lition) Act. 1970 (37 of 1970),
the Centr.il Oivernment hereby soecitlos. for the purpose of the stiid sub-clause, the industy
nKntturwd in the Sc'wtule below. This notiftciti<»n shall renum into force fwt a periord
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Schtd'.ile

Kxa aadsteel (metal).
sK'fl evaings and forgings.

v fev.'a sttd structurals.
<45 toQ aad $i«l piites.
Svcial sKcis.
AhcT of iron and steel.

Go*erx'"neat Nonfic-uion I.LE, & L.D. No. CLA-1085/822/Lab-12, dated 2nd Jni.
eeXsened « Maharashtra Government Gazette, Part I-L, dated 5th September, 195
£ No. 32351 I

Shots al\'-o EstaBushment Act, 1948
SssiTeKss** <<the eravLsions ofthe Act.—lvil?] In exercise of the dpower_s conferred k
dof  sid the Government of Maharashtr.i h is suspended ceitain provisio®
siid Act. as shown in column 2 of the schedule appended hereto on account of the
cofeitru 1 of the s.*id schedule for the periods mentioned in column 3 of th#
5¢c-d jchede e for ihe periods mentioned in column 3 of the said schedule.

Piovisions of Sections Period

Festival Sections 10(7), lI(7)(a), 14, 10th September. 1985 f

16, 18. 14th  September, 193
(both days inclusive).

Ge”ersraent Notification, I.E. & L.D. No. ?-7385/CR-1452/Lab-9, dated 2%th

.y  1'~~  Niched in Maharashtra Government Gazette, Part-T-L, dated 5th September

"5 it Nos. 3255-3256). '

2 1 exercise of the powers conferred by section 6 of the said Act, the Government of

vfeuBKTsacra has scspendod certain provisions of the said Act, as shown in column 2 ofthe

chEoce iroc-ided hereto on accoun* of the festivals shown in column | oi the said schedule
fer -ae ceriocs mentioneu in column 3 of the said schedule.

Provisions of sections Period

1st October, 1985 to 30th
Octobe., 1985 (Both
days inclusive).

Sections 10(7). 11(7Xa). 14.
16, 18.19.20.21,23,24.

>154? Government Notification I.LE. & L.D. No. P-7385/CR-1453/Lab-9, dated 2%h
1985. pubti&hed in Maharashtra Government Gazette, Part I-L, dated 5th September
*385 at pages Noa 3256-3258).

LJ. Ifl aacee of the powers conferred by Section 6 of the said Act, the Government of
Mafirtrishtr- has suspended ccruin provision of the said Act. as shown i.n column 2 of the
sjieiEse appended hereto and on account of the festival shown in Column ! of the said
aetedrde for the penod mentioned in column 3 of the said schedule.

Period

Festwsl Provisions of secdons
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(Vide Government Notification I.E. & L.D. No. P-7385/CR-1454/Lab-9, dated 29th
A.Bust 1985 published in Maharashtra Government Gazette, Part I-L, dated 5th Septem-
ber, 1985 at pages Nos. 3258-3259).

(4) In exercise of the powers conferred by Section 6 of the said Act, the Government of

Maharashira has suspended certain provisions of the said Act, as shown io column 2 of the
sch”™ule appended here to on account of the festivals shown in clolumn 1 ofthe said schedule

for the periods mentioned in column 3 of the said schedule.

Festival Provisions of sections Period
1st December 1985 to 21st
December 1985 (both

days inclusive).

Sections 10(7), 11(7) a), 14,

Narsing Maharaj Pilgrimage
16, 18, 19,20, 23, and 24.

(Vide Government Notification I.E. & L.D. No. P-7385/CR-1455/Lab-9, dated 29th
August 1985, published in Maharashtra Government Gazette, Part I-L, dated 5th Septem-

ber, 1985, at pages Nos. 3260-3261).

(5) In exercise of the powers conferred by section 6 of the said Act, the Government of
Maharashtra has suspended certain provisions of the said Act, as shown in column 2 of the
Scheduled appended hereto on account ofthe festivals shown in column 1 of the said schedule
for the periods mentioned in column 3 of the said schedule.

Period

Festival Provisions of sections

Sections 10(7), 11 (7) (a), 14, 28th December, 1985 t®
16,18,19,20,23, and 24. 2nd January 1986 (both
days inclusive).

Shri Babasaheb Sailu Fair

(Vide Government Notification, I.LE. & L.D. No. P-7385/CR-1458/Lab-9, dated 29th
August, 1985, published in Maharashtra Government Gazette Part I-L, dated 5th September,
1985, at pages No. 3260-3261).

(6) In exercise of the powers confened by section 6 of the said Act, the Government of
Maharashtra has suspended certain provisions of the said Act, as shown in column 2 of the
schedule appended hereto on account of the festival shown in column 1 of the said schedule
for the periods mentioned in column 3 of the said schedule.

Festival Provisions of sections Period
Ghhantibaba Fair Sections 10(7), 11(7)(a), 14, 25th October, 1985 to
16. 18, 19, 20 21. 23 and 4th  November, 1985
24. (both days inclusive).

(Fii’le Government Notification, I.E. & L.D. No. P-7385/CR-1459/Lab-9, dated 29th
August, 1985, published in Maharassthra Government Gazette, Part I-L, dated 5th September,
1985, at pages Nos. 3263 to 3264).

(7) In exercise of the powers conferred by section 6 of the said Act, the Government of
Maharashtra has suspended certain provisions 2 of the said Act, as shown in column 2 of the
schedule appended hereto on account of the festival shown in column ! of the said schedule
for the periods mentioned in column 3 of the said schedule.

Period

Festival Provisiorw of sections
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Xoudctttion, | E. & L.D. No. P-7385/CL-1460, Lab-9, dated 29th
1485, pab&hed ia M~akartishtra Gov/~irruwnt Gazelle, Part 1-L, dated 5th September
1485, Al PAges 3265-3:00),
U of the powers coofocred by seciioa 6 of the said Act, the Government of
has suspeadcd cefwa provisions of the said Act, as shown in column 2 of
Atxvoded here to  account of the festival shown in column 1 of the said scheduh
foe dbf periods HKotioaed in column 3 of the said schedule.

Fesavui Provisions of sections Period

Sectioas 10(/). llUXa). 14. 18th November 1985 to
16,18,19,20,21,23, and 27th  November, 1985.
24, (both days indusiveX

Sections 10(7) IKfXflX 14, 15th February, 1986 i©
16,18,19,20,21,23 and 24th February, 1986 (both
24, days inckoive).

2, Nbght

t>>vTgel»nent Noudcaiioa LE. & LJ3., No. P-7385/CR-1461 to 1462/Lab-9, dated
Asgtst. 1«5, PabiisIMd ia .V/a~erasibra GoverraneHt Gazette farx I-L, dated 5th Septeo.

>Er, Al pages Nos. 3266-3267).

la exenhse of the powers conferred by section 6 of the said Act, the Government of
>ft~srsshza has suspended certain provisions of the said Act, as shwon in column 2 of the
scxdafc ippetMled hdfeto on account of the festiv/” shown in oolumn 2 ofthe said schedule
for perkds menoooed ia columa 3 of the said schedule.

Festival Provisions of sections Period

Secuons MHO, IKOaKM, Dth Deoeniiser, 1985 to
16,18, 19,20, 23 and 24. 12th  December 1985
(both days inclusive).

Kartit Asavasya

Sections VV/x [lUXoX 14» 25th December 1985 to

16.18,19,20,23 and 24 27th  December, 1915
(both days indusiveX

Consumer Price Index Numbers for Industrial Workers
for September 1985

BOMBAY CENTRE*
A fall of 11 Points

In September 1985 the Consumer Price Index Number for Industrial Workers
(1960=100) for the Bombay centre with base January to December 1960
equal to 100 was 639 being 11 points lower than that in the preceding month.
The index relates to the standard of life ascertained during the year 1958-59
family living survey at the Bombay Centre.

The index number for the Food group decreased by 21 points to 690 due
to a fall in the aaverage prices of Rice, Wheat, Edible Oils, Fish-fresh, Sugar
and Vegetables and Fruits Sub group.

The index number for the Pan, Supari and Tobacco etc. group decreased
by 5 points to 735 due to a fall in the average prices of Pan leafand Supari.

The index number for the Fuel and Light group increased by 5 points to
855 de to a rise in the average prices of Firwood.

The index number for housing remained steady at 191 being a six monthly
tem.

The index number for the clothing, bedding and footwear group incr*a.sed
by 3 points to 609 due to a rise in the average prices of Shoes-Gents and Saree.

The index number for the miscellaneous group increased by 3 points to
529 due to a rise in the average prices of Dr.’s Fee, Medicine and Hair Oil.

CONSUMER PRICE INDEX NUMBERS FOR INDUSTRIAL WORKS
(NEW SERIES) FOR BOMBAY CENTRE
(Average prices for the calendar year 1960= 100)

Weight Group j
Groups proportional Index Numbers
to the total ‘ |
expenditure August & Sept. |
1985 1985
f
57.1 !
I-A. Food 711 690
I-B. Pan, Supari, Tobacco, etc. 4.9 740 :
n. Fuel and Lighht 5.0 850 ' 855
Housing L 4.6 191 191 f
IV Clothing, Beddlng and Foot-Wear ) 9.4 606 | 609
V.  Miscellaneous 19.0 J 529
Total ..i 100.0 i
. \ 650 | 639

Consumer Price Index Number 3

g PP O sectind AF L AlhvAriyr CaAatintdéa Crvvatta cnn mmanA OL7 ~F

*Details regardlng the scope and method of compilation of the lndex will be found 0a

marnne OO
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SOLAfMft CENTRE*

642—A rise of 8 Points

In Sgjtember 1985 the Consumer Price Index Number for Working Class
(New Series, for Solapur Centre with base January to December 1960 equal
ito 100 was 642 being 8 points higher than that in the preceding month. The
index relates to the standard of life ascertained during the year 1958—659
family Lving survey at Solapur Centre.

The Index Number for the food group increased by 10 points to 695 due
to a rise in the average prices of wheat, jowar gramdal, dry chillies, garlic beef
and sugar.

The Index number for the Pan, Supari and Tobacco etc. group decreased
by 25 points to 602 due to a fall in the average jmees of Pan leaf only.

The index number for the fuel and light group remained steady at 740.

The index number for housing remained steady at 281 being a six monthly
item.

The index number for clothing, bedding and footwear group increased by
4 points to 623 due to a rise in the 'avetale priced of dhoti and long cloth.

The index number for the miscellaneous ~oup increased by 20 points to
496 due to a rise in the average prices of Dr.’s fee and medicine.
CONSUMER PRICE INDEX NUMBERS (NEW'SERIES) FOR WORKING CLASS
FOR SOLAPUR CENTRE
(Average prices for the calendar year 1960=100)

Group Index Numbers *

Weight
Groups proportional ig J
* to the total August ept,
expenditure 1985 J 1985 !
695 |
I-A. Food 63.0 685
1-B. Pan, Supari, Tobacco etc. 3.4 627 602
j n. Fuel and Light 7.1 740 %9 |
HI. Housing . 5.2 281
rv. Ciotring. Bedding and Footwear .. 9.0 619 623 |
V Miscellaneous 12.3 *475 495 |
) Total .. 100.00
’ Consumer Price Index Number .. 634 642

) |

«Details regarding the scope and method <A compilation of the index may be seen on pag?
607 to 613 December 1963 issue of Labour Gautte. For Erratta {stee} page 897 of January
1966 issue.

Nate.—Efit arrivina at the equivalent of the old index number 1927-28<< 100. the ne”
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centre NAGPUR*

NMO—A rise of 9 Points

In September 1985 the Consumer Price Indes Number for Working Class
(New Series) for Nagpur Centre, with base January to December 1960
equal to 100 was 640 being 9 points higher than that in the preceding month.
The index relates to the standard of life ascertained during the year 1958-59
family living survey at Nagpur Centre. '

The index number for the food group increased by 8 points to 681 due to
arise in the average price of Wheat gramdal and onions.

The index number for the Pan Supari and tobacco etc. group increased by
45 points to 718 due to a rise in the average prices of pan readymade, supari,
bidi and cigarettes.

The index number for the fuel and light group remained steady at 928.

The index number for housing remained steady at 338 being a six monthly
item.

The index number for clothing, heeding and footwear group decreased
7 points to 630 due to a fall in the average prict s of sarce and shirting.

The index number for the miscellaneous group increased by 27 points to
503 due to arise in the average prices of Dr.’s fee, medicine, hair oil, and laundry
charges.

CONSUMER PRICE INDEX NUMBER (NEW SERIES) FOR WORKING
CLASS FOR NAGPUR CENTRE

(Average prices for the calendar yerr 1960=100)

j Weights Group Index Numbers
Groups proportional

| totot; | August +  Sept.
expenditure 1985 1985
I-A.  Food % 57.2 673 681
I-B. Pan, Supari, Tobacco, etc. 3.8 673 718
Fuel and Light 5.7 928 928
Housing 6.6 338 338
Clothing, Bedding and Footwear 109 | 637 ! 630
Miscellaneous 15.8 476 ] 503

I

Total 100.0 '
Consumer Price 1/uiex Number Too63 640

{Details regarding the scope and method of compilation of the index may be seen on
pages 771'10 779 of January 1968 issue of/aibour Gcaette.
Note —Pat arrivina at the eauivalent of the old Index Niimber (1920 =- 100) the new
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PUNE CENTRE*

596—A rise of 2 Points

In September 1985 the Consumer Price Index Number for Industrial Workers
(1961 = 100) for the Pune Centre with base January to December 1961 equal
to 100 was 596 be ng 2 points higher than that in the preceding month. The
index relates to the standard of life ascertained during the year 1958-59 family
living survey at the Pune Centre.

The index number for the Food group increased by three points to 657 due
to a rise in the average prices of wheat, jowar, turdal, gramdal, fresh fish,
eggs and turmeric.

The index number for the Fuel and Light group remained Steady at 797.

The index number for housing remained steady at 150 being a six monthly
item.

The index number for the clothing and footwear group remained steady
at 593.

The index number for the miscellaneous group increased by 1 point to 50j
due to a rise in the average prices of Lifebuoy and Loksatta.

CONSUMER PRICE INDEX NUMBERS FOR WORKING
CLASS FOR PUNE CENTRE

(Average prices for the calender year 1961 = 100)

Weight Group Index Numbers
Groups proportional
to total August Sept.
expenditure 1985 1985
Food 55.85 654 657
Fuel and Light 6.89 797 797
Housing 6.65 150 150
Clothing and Footwear .. 10.31 593 593
Miscellaneous 20.30 507 508
Total .. 100.00
Consumer Price Index Number 594 596

*Details r*arding the scope and method of compilation of the index will be found n
pages 1727 to 1730 of the August 1965 issue of Labour Gazette. For Erratta thereto, st
page 217 of September 1965 issue.
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JALGAON CENTRE*

Mall of 2 Points

In September 1985 the Consumer Price Index Number for Industrial Workers
|961—100) for the Jalgaon Centre with base January to December 1961
Mial to 1()0 was 616 being 2 points lower than that in the preceding month,

index relates to the standard of life ascertained during the year 1958-59
{aiaily living survey at the Jalgaon Centre.

-The index number for the Food group decreased by 9 points to 668 due to
Jfall in the average prices of rice, groundnut oil ghee Other vegetables and
fruits.

The index number for the Fuel and Light group remained Steady at 720
The index number for housing remained steady at 188 being a six monthly
item-

The index number for the clothing and footwear group increased by 5points
10607 due to a rise in the average prices of shoes and chappals only.

The index number for the miscellaneous group increased by 19 points to
542 due to a rise in the average prices of barbar charges ony.

CONSUMER PRICE INDEX NUMBERS FOR WORKING CLASS FOR
JALGAON CENTRE

(Average prices for the calendar year 1961 = 100)

Weight Group Index Number
Group proportional

to total ! August Sept.
expenditure | 1985 1985

60.79 |
1. Food 677 668
11 Fuel and Light 7.20 720 720
111, Housing 6.11 188 188
IV. Clothing and Foot wear .. ; 10.29 602 607
V. Miscellaneous 15.61 523 542
Total .. 100.00 618 616

Consumer Price Index Number .. woeees !

1Details regarding the scope and method of compilation of the index will be found on

pages 758 to 760 of the January 1966 issue of Labour Gazette.

Note—To obtain the equivalent old index number on base August 1939> = 100 the new

index Aumber of base 1861*= 1O shoukd be muktiptied by the linking factor viz. 5.29.
(g.c.p,) mono-a Ra 4662—6 (535-2-86)
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NANDED CENTRE *

A fall of 3 Points
In September, 1985 the Consumer Price Index Number for Industrial Work
rs (1961 = 1(X)) for the Nanded Centre with base January to December ig*

equal to 100 was 664 being 3 points lower than that in the preceding month
The index relates to the standard of life ascertained during the year 1958-"

family living survey at the Nanded Centre.

The index number for the Food group decreased by 4 points to 717 due t
a fall in the average prices of rice, jowar, moongdal, groundnut oils, fish fresh

vegetable group and banana.
The index number for the Fuel and Light group remained steady at 801.

The index number for housing remained steady at 386 being a six monthly
item.

The index number for the clothing and footwear group increased by 1 poi*
to 562 due to arise in the average prices of Shoes and Chappals only.

The index number for the miscellaneous group remained steady at 569.

CON'SUMER PRICE INDEX NUMBERS FOR WORKING CLASS FOR
NANDED CITY

(Average prices for the calendar year 1961 = 100)

Weight Group Index Numbers
Group Proportional

to total August Sept.

1985 1985
Food 61.46 721 17
Fuel and Light 5.88 801 801
HoBsing 4.62 386 386
Clothing, Bedding and Footwear 12.22 561 562
Miscellaneous 15.82 569 569

Total 100.00
Cowjamer Price Index Number 667 664"

« Details regarding the scope and mrthod of compilation of the index will be found oj
pages 1107 to 1112 of the March 1966 issue of Labour Gazette.
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AURANGABAD CENTRE*

664—A rise of 6 Points

In September 1985 the Consumer Price Index Number for Industrial Work-
ers (1961—100) for the Aurangabad Centre with base January to December
1961 equal to 100 was 665 being 6 points higher than that in the preceding month.
The index relates to the standard of life ascertained during the year 1958-59
family living survey at the Aurangabad Centre.

The index number for the Food group increased by 9 points to 733 due to
arise in the average prices ofrice, jowar, turdal, gramdal, moongdal, masurdal,
Oils and fats, mutton, dry chillies and vegetables.

The index number for the Fuel and Light group remained steady at 789.
The index number for housing remained steady at 326 being a six monthly
item.

The index number for the clothing and footwear group remained Steady
at 621.

The index number for the miscellaneous group increased by 3 points to
546 due to a rise in the average prices of pan-leaf, supari and katha.

CONSUMER PRICE INDEX NUMBERS FOR WORKING
CLASS FOR AURANGABAD CENTRE

(Average prices for the calendar year 1961 = 100)

Weight Group Index Number
Groups proportional

to total August Sept.

expenditure 1985 1985

. Food .. 60.72 724 733
II.  Fuel and Light .. 7.50 789 789
11l.  Housing 8.87 3% 326
IvV. Clothing and Footwear 9.29 621 621
V. Miscellaneous 13.62 543 546

Total 100.00

Consumer Price Index Number 659 665

*Details regarding scope and method of compilation of the index will be found on pages

P L

o L



AIX INDIA A’ «c,\/ A\APRTEMERIBIGEERIPEX NUMBERg

f ihe Last 12 calender months from October Isj®
The am giien in the following table
September 1985 areg

LABOUR GAZETTE>~NOVEMBER 1985

Base
1960=100 194"
Month 960

2

592
October 1984 595
November 1984 588
December 1984

588
January 19S5

585
February 1985

586
Niarch 1985

594
April 1985
May 1985

nJ
Jone 1985
e )

faly 1985 o} O_COU @v

August 1985

Septtmber 1985
eindex numbers under this column are derived from the 1960 based index.

141



Serial
No.

1

Labour Intelligence

IR TR HBRRANY AU 186

Industrial Courts, Tr'h""”*
Inall 2400 appP—

Court duringjh*——--------mmmmeemmn

Name of the Ind”lrial Court/

Tribunal and Labour Cou

I. Industrial Court/Tribunals--

=
Hzanl—‘oomuo‘: a o N

Industrial Court, Bombay ..
Industrial Tribunal, Bombay
Industrial Court, Nagpur ..
Industrial Tribunal, Nagpur
In rial n,

Ingﬂﬁrigl '(I':ﬁgunal. Pune ..
Industrial Court, Th”e
Industrial Tribunal, Thane
Industrial Court, Kolhapur
Industrial Tribunal, Kolhapur
Industrial Court, Amravati
Industrial Tribunal, Amravati
Industrial Court, Nashik
Industrial Tribunal, Nashik
Industrial Court, Aurangabad
Industrial Tribunal, Aurangabad

Total

u Vihnur Courts—

oo~ IR wN—

Labour Court, Bombay
Labour Court, Pune
Labour Court, Nagpur
Labour Court, Thane
Labour Court, Kolhapur
Labour Court, Solapur
Labour Court, Akola
Labour Court, Nashik
Labour Court, Aurangabad
Labour Court, Sangli
Labour Court, Amravati
Labour Court, Dhule
Labour Court, Jalgaon
Labour Court, Bhandara
Labour Court, Ahmadnagar
Labour Cowt.Latur

Total

B.I.R.

Act, 1946 Act, 1947

49

124

NP ooo

— N

151

1.D.

,|.J industrial Courts, Tribunals
4re as unjerj-

applications, etc

received during the month
under the—
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USTRIAL DISPUTES IN MAHARASHTRA STATE
during august 1985

August 85 July 85 August 84
Disputes 33 62
Workers involved 7,893 6,959 19,692
Man-days lost e 1,70,154 1,60,217 4,48,826
No- classification is given below *—
Number of disputes in
progress
Started Started
bbe_forge | durlnt the Nunk1ber olf Aggregate
eginning 1 month i.c. work people  man-days
Oéthe Industry of the mor?th‘ Au%ust Total invoI\F/)ed ICi)n lost iny
roup i.e. before 1985 all disputes
August
1985
6
Textile 8,268
Engineering 2 5,142 1,14,195
Chemical . ! 1,180 20,003
Idiscellaneous ! 1,253 27,688
August 1985-Total .. 4 7.893 1,70,154
July 1985-Total 2 6,959 1,60,217

Fifteen of the disputes arose over question of ““pay, allowances and
bonus issues ” 4 related to “ Retrenchment and grievances about personnel
and no disputes on the question of “ leave and hours of work 7 Remaining

18 disputes were due to other causes.

Out of the 7 disputes that terminated during the course of the month, 4
disputes were settled either entirely in favour of the workers, and 3 dispute

was unsuccessful.
Note :—The figures given in the above Table are based on returns received under

the collection of sfatistics Act, 1953. In compil statistics of the industrial disputes,
however disputes in which 10 or more persons are involved are included.
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PKESS note on esis benefits in MAHARASHTRA AND GOA

The thT ESI Act in the even?of siSs”™ MltemhN'An' "“''s

»xahMrashtra 1227850 employees were under the covprao«
in57,:rre?1 XI5

gSIC has paid Rs. 90.27 lakhs as Cash Benefit in September, 1985.

/n 56950 Workers were paid Rs. 39,50,826.75 on account ofci v

4'22,934.45 tvere Bald for the long term disceases, e g Tn
R~”pleg'a. paraplegia. Psychosis etc. étc. B Cancer,

« emp (1)())/5r'rl1er\1/tv Prﬂfjerrf' Icquged 47%’&9 02513%52 ;I‘oro rt1hgcﬁtfs-)rurrqgnnefnt se

““ n?md 2840 for pension to the dependents/families due to death of the
Moricers in the accidents.

z/INRs. 3,50,042 50 were paid to the women workers as Maternity

B,«m le‘t eriod of confinement. In_addition }ot e ahove. 17 persons
®ére steri |se nd they were paid Rs. 3,675a00 as family planning knefit.

Z/IZ) There were 162 cases where legal proceedings were initiated against
defaulting employers/Insured Persons for the recovery of arrears of contri-

butions as under .

Under Section .. 67 Cases.
Under Section .. 15 Cases.
Under Section 1 case.

Under Section .. 79 Cases.
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press note on esis benefits in MAHARASHTRA AND GOA

The E«er;hrEIlA = = workers

rnd

/.h~rasbtra 1227850 employees were under the covpr;,aA

gsic has paid Rs- 90.27 lakhs as Cash Benefit in September, 1985.

<t;950 Workers were paid Rs. 39,50,826.75 on acrm.~f ,pc- 1

.S Rs.4.22,934.45 were Baid for. the Ion&term disceases, ee T B
a”* ~'iZia 'paraplegia. Psychosis etc. etc.

an 21051 Workers were paid Rs 43 (»,243.21 on account of accidents
/mnloymcent injury which included 7566 cases for the permanent A S

‘¢ ,,?Md 2840 for pension to the dependents/families due to death of the
Workers in the accidents.
z/INRs. 3,50,042 50 were paid to the women workers as Maternity

Benefit for the period of confinement. In addition to the above 17 persons
were sterili~d and they were paid Rs. 3,675a00 as family planning benefit.

Irpzx "phere were 162 cases where legal proceedings were initiated against
defaulting employers/Insured Persons for the recovery of arrears of contri-

butions as under .

(1) Under Section .. 458B .. 67 Cases.
(2) Under Section .. 15 .. 15 Cases.
(3) Under Section .. 84 1 case.

(4) Under Section .. 85 .. 79 Cases.



INDIAN LAW REPORTS
INDIAN LAW REPORTS, BOMBAY SERIES 1984

The subscription rates of Indian Law Reports, Bombay Series for the year 1954
have been fixed as given below:— ’
Rs.

Without postage 42-00 per set,

Annual subscription for Twelve Without Inland postage 45-00 per set.
monthly issues and one index, With foreign postage 60-00 per set.
issue. Single issue (without postage)  3+00 per copy
Single issue (inclusive of  3-20 per copy

postage).

As limited number of copies” re printed, those who wish to subscribe themselves
are requested to send in their remittances without delay.

A few complete sets of 13 issues of Indian Law Reports, Bombay Series are 350
available for sale at the following prices:—

1977 @ Rs. 42-00 each set with postage.
1978 ®) Rs. 45-00 each set with postage.
1979 Rs. 45-00 each set with postage.
1980 Rs. 45-00 each set with postage.
1583 . @ Rs. 45'00 each set with postage.

Please send your orders to:—
The Manager, Yeravada Prison Press. Pune 411 006.

INDUSTRIAL CHEMICAL LABORATORY

BOMBAY AND PUNE
GOVERNMENT OF NUHARASHTRA
CHES5UCAL ANALYSIS OF

Minerals and Ores ¢ Nonfeirous Alloys ¢ Inorganic Chemicals
OiL and Soaps <« Paint and Varnishes * Water e« Inks ¢ Carbon
Papers and Allied Products and Several other Products.

Accurate analysis of the above and other Similar Products is undertaken
on behalf of private parties. Test Reports and Certificates are issued.

For further details and schedule of charges please contact—

INDUSTRIAL CHEMICAL
LABORATORY
UNIVERSITY COMPOUND
GANESH KHIND

Pune 411 007

INDUSTRIAL CHEMICAL
LABORATORY
V. N. PURVE MARG
BEHIND MEHTA MANSION
CHUNABHATTI
BOMBAY 400 022

Tdebnlwte No. SIYfVI

Leading Marathi Monthly Magazine
ON ALL TYPES OF CENTRAL AND STATE TAXATION LAWS

VYAPARI-MITRA

started in 1950

+Thirty Years of ceaseless service.
sSubscribers over eighteen thousand throughout Maharashtra, Karnataka & Goa.

sSupplies useful information on all taxation laws including Income-tax. Wealth-
tax, Gift-tax, Estate duly. Central Sales-tax, Slate Sales-tax and more than 50 other
laws, and regulations concerning Trade and Industry.

+Most lucrative medium of advertising for traders and industrialists.

Annual Subscriptions:
Rs. 20 (including postage)

Administrative Officer
106/99, Parashuram Kuti, Erandawana, PUNE 411 004
Telephone No. 55637, 27200
Editorial Office
393, Mangalwar Peth, Pune 411 011

MAHARASHTRA QUARTERLY BULLETIN
OF ECONOMICS AND STATISTICS

PUBLISHED BY THE DIRECTORATE OF ECONOMICS AND STATISTICS,
D. D. BUILDING, OLD CUSTOM HOUSE, BOMBAY 400 023

The Bulletin publishes the results of Socio Economic Surveys and researches of
Statistical or Socio-economic interest, carried out by the Directorate or any other
Maharashtra Government Departments. It also gives a digest of State Statistics and
miscellaneous Statistical Statements of current interest like monthly receipts and
expenditure of the State Government, Prices , Index Numbers, Vital Statistics.

Obtainable from the Maharashtra Government Publications, Sales Branch of the
Government Book Depot, Chami Road Gardens, Bombay 400 004 (for orders from
the mofussil) or through the High Commissioner for India, India House, Aldwych
London W. C. 2 or through any recognised book-seller.

Annual subscription Rs. 13.00

Postage free (in India)



PATRONISE
HARYANA LABOUR JOURNAL

The "Tamil nadu LaK>ur Journal” is a monthly publication aiming to give a bruf s (|ssued quarter|y in January, Apri|’ Ju|y and October)
review of the progress made by the State in the field of industrial relations. It
to the needs of the emplo.vers as well as Labour by supplytug statistical and ot?
information on work stoppages, industrial disputes, trade unions, consumer ihi iei i
index number for working da” (cost of living index number). Summaries of aHard SUbSC”bmq and Advertlsmg leerally
of Industrial Tribunals and Labour Ckiurts, agreements, etc. The publication aL i

TAMIL NADU LABOUR JOURNAL

BCiades articles from specialists in the various subjects relating to industrial relati™ | Subscription Rate
Single copy : Rs. 6.25 Annual subscription : Rs. 25
ANNUAL SUBSCRIPTION Special concession for workers—Annual subscription : Rs. 5
Inhad Rs, 15.00  Foreign Rs. 25.00 Rates of Advertisements can be had on requests

18" X 23*

SINGLE COPY Size of paper — -2

lokDd .. Rs. 1.50 Foreign .. Rs.2.25 . . .
(i) The block may be sent alongwith the Advertisement.
The Editor, Tamil nadu Labour Journal, Commissioner of Labour ToTnaiune .. . . .
Madras-6. (i) The subscription and Bank Draft/or advertisement may be sent in
favour of—
LABOUR COMMISSIONER, HARYANA

30, Bays Building, Sector 17, Chandigarh 160 017

YE.KR BOOK OF LKBOLR STATISTICS, 1979 DIGEST OF CURRENT INDUSTRIAL
TWrtHiialk issw AND LABOUR LAW

|
1979 XX\ n + 711 pp. TMlinguaJ E, F, S. This is a monthly publication and deals with Industrial and Labour Law. This
ISBN 92-2-00 2250-0 (hard cover) periodical contains
PcioeRs 418.00 1. Digest of all the cases decided by Supreme Court and High Courts of all the

States and selected cases of the Tribunals and Labour Courts.

. s . - 2. Atrticles on complicated points of law.

Since its first appearance in 1935-36, the Year Book of Labour Statistics has .
established itself as the world’s foeecnost statistical reference work for labour questions, 2 ﬁrrité(ezltla;é)er;labour problems, such as wage structure, etc.
brtiyng tofetbeT in a sTSUmatic and comparable from a mass of data from a vast ) ; P ; it
network of antboritiatiw aourcei information in some 180 countries. 5. ﬁ]zagtggggts‘ Ordinances, Regulations and Notifications of both Central and

. . i 6. “ Your Problem ”, . .

The_ 39 the issue |ncorporates the results of a full year of research, updating gnd 7. Annual D_|gest . A'E the end of the year, consolidated annualldlges_t ofall the
checking by a team of experieooed ILO labour statisticians working in co-operation caso,s decided by High Courts and Supreme Court (already given in monthly
with natioaal statistical o&ces throc”~hout the world. It presents data for tte past issues) will be supplied free to the subscribes.

tea yean and in many cases datt are given up to the middle of 1979. .
Annual Subscription ; Rs. 60.

The colectaon (1935-36 to 1978. 38 wohnna) is abo available in miscroflehe form Mail Your Order to—

A6 (105 OB X 148 am: 20 x redaction). CURRENT LAW PUBLISHERS

Pnbicatioae may be obtaiand through mgior bookaeUers, from ILO Publicatioos 2646, Balliwaran
InfeemntioaaJ _L.art\).oor Ofioc, CH-1211 Oeae”™ 22 Switzerland or from ILO Ara post Box No. 1268, O.P.O., DELHI-6

ot m e~ e e m A



13> @

labour bulletin
HENTRYY puRtication o THE LAGGHR DEParte,

Srtedal features of the Bulletin : (1) Publication of ,
A R R i . D)
132K TR U S b HRITENOD PHEIBIG o ke S hinisttanna
UN>ur Acts ; (4) Reports onstaUstical enquiries conducted
Soartment ¢+ (5) Important Decisions of High Court and

Court. State Industrial Tribunal, Adjudications and Conciliation
Rates of Subscription

finland Rs. 24*00 g.
\ Foreign Rs, j . ms. 2()o.

Postage Extra
Copies can be had from the Superintendent, Printing and StatJA,,

U. P., Allahabad. India.
Adtertisements : For rates please apply to the Editor, Labour R.iiu,-
P. O. Box No, 220, Kanpur, India.

THOZHIL RANGAM

PUBLISHED MONTHLY
BY
THE LABOUR COMMISSIONER
GOVERNMENT OF KERALA

TRIVANDRUM

Aaoual subscription : Rs. S*€0

announcement

Few back volumes, as mentioned below of .he
“INDUSTRIAL COURT REPORTER-
and
LABOUR GAZETTE”
are available with the Publication Section of the office
of the Commissioner of Labour. Bombay
Those who are in need of them may either write to
,hat office immediately or contact personally the concerned
Superintendent, with necessary prices which are—
Rs. 18 per volume for Industrial Court Reporter
(12 issues from January to December)
and

Rs. 15 per volume for the Ubour Gazette
(12 issues from September to August)

I.C.R. back volumes Labour Gazette back

for the years volumes for the years
1979-80
1980 1980-81
1981 1981-82
1982 1982-83
1984 1984-85
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